ARTICLE 12 PAYMENTS

§12.1 PROGRESS PAYMENTS

§ 12.1.1 Based upon Applications for Payment and all required supporting documentation submitted to the Architect
and Owner by the Contractor and Certificates for Payment issued by the Architect and approved by the Owner, the
Owner shall make progress payments on account of the Contract Sum to the Contractor as provided below and
elsewhere in the Contract Documents. The parties acknowledge that the money that will be:used to pay the
Contractor is coming from the City pursuant to the GDA. D/B Agreement. or otherwise. The Contractor shall not be
entitled to receive any payment from Owner until Owner receives payment for such services from the City. It is
specificallv understood and agreed that payments to the Contractor are dependent, as a condition precedent, upon
Owner receiving payment therefor from the City. However, the Owner will still be liable for such amounts-onlv-io
the extent that the Citv's failure to pay results as a direct result from a breach of the D/B Agreement by the Owner
that in no way was due to a breach of this Contract by the Contractor

§ 12.1.2 The period covered by each Application for Payment shall be one calendar month, ending-onthetast-day-of

subject to Secuon 12.1.1 w1th1n thirty-five (35) days after Owner’s receipt ofthe complete a
for Payment. If complete and final Applications for Payment are received by the Owner and Architect after the

application date established as set forth herein, payvment shall be made by the Owner (subject to Section 12.1.1) not
later than thirtv-five (35) calendar days after the Owner receives the complete and final Applications for Payment.~
Contractor acknowledges that advances from the Citv, and therefore payments due under this Agreement. shall not
be made more frequently than on a monthly basis. -

§ 12.1.3.1 Except as may be otherwise agreed by Owner, Contractor. City, and Architect, on the”iléth day of the
month, (or the next business day thereafter if the 15th is not a business day), the Owner, the €ity. the Architect, and
the Contractor shall meet to review a preliminary draft of the Applications for Payment (hereinafter referred to as a
"Pencil Draws") preparcd by the Contractor (one for ecach garage). The Contractor shall revise the Pencil Draws in
accordance with any objection or recommendation of either the Owner or the Architect that is consistent with the
requirements of the Contract Documents. Such revised Pencil Draws shall be resubmitted by the Contractor to the
Owner as the Applications for Payment. which applications shall be due as set forth in Section [2.1:3-above. The
Contractor shall also submit with each Application for Payment a written narrative describing the basis for any item
sct forth in the Application for Payment that does not conform to instructions of the Owner or the Architectin -~
connection with any applicable Pencil Draw. ‘ g

3

§ 12.1.4 With each Application for Payment, the Contractor shall submit payselis—petty cash-accounts—receipied
} SHCLS-OFHRYO1 1#h e S EFS Rea—aRaa#a otH ‘."‘ '3.‘:‘ "‘9 RO A hite

evidence as may be necessary to demonstrate costs incurred or to be mcurred by him on account of the Cost of the
Work during the period covered by the Application for Payment. In addition. the Contractor shall keep-and make
available to Owner upon the Owner’s request payrolls. petty cash accounts, receipted invoices or invoices with
check vouchers attached and any other evidence required by the Owner, Citv, or Architect to demonstrate that
disbursements already made by the Contractor on account of the Cost of the Work equal or exceed (1) progress
payments a]ready received by the Contractor: less (2) that portion of those payments attributable to Contractor’s
Fee: plus (3) payrolls for the period covered by the present Application for Payment: plus (4) retainage provided in
Section 12.1.8. if any, applicable to prior progress payments. In additional to other required items, such Application
for Payvment shall be accompanied by a duly executed and acknowledged Contractor’s Sworn Statement showing all
Subcontractors with whom the Contractor has entered into subcontracts. the amount of each subcontract, the amount
requested for any Subcontractor in the Application for Payment and the amount to be paid to the Contractor from..
such progress payment, together with similar sworn statements from all first-tier Subcontractors for whom payment
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is requested in such Application for Payment; lien waivers from Contractor and all Subcontractors in the forms
attached hereto as Exhibit D: all invoices received from vendors; the certification set forth in Exhibit F or such other
certifications as Lender reasonably requires; and such other information. documentation and materials as the Owner,
the Architect or the Lender may reasonably require. With each Application for Payment, Contractor also shall
provide copies of all Subcontractors’ monthly applications for payment to substantiate Contractor's Application for

Payment.

§ 12.1.5 Each Application for Payment shall be based on the most recent schedules of values submitted by the
Contractor in accordance with the Contract Documents. The schedules of values, attached hereto as Exhibit C and
incorporated herein by this reference, shall allocate the entire Guaranteed Maximum Price among the various
portions of the Work, except that the Contractor's Fee and Contingency Fund shall be shown as a-sipgle separate
items. The schedules of values shall be prepared in such form and supported by such data to substantiate its accuracy
as the Architect or Owner may require. Fhis-These schedules, unless objected to by the Architect or Owner, shall be
used as a basis for reviewing the Contractor's Applications for Payment.

§ 12.1.6 Applications for Payment shall be submitted separately as to cach of the Block 1°2. Btack 4. and Block S
garages and shall show the percentage of completion of each portion of the Work for cach garage as of the end of
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the
percentage of that portion of the Work which has actually been completed; or (2) the percentage obtained by
dividing (a) the expense that has actually been incurred by the Contractor on account of that portion of the Work for
which the Contractor has made or intends to make actual payment prior to the next Application for Payment by (b)
the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of vatues.

§ 12.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed, separately for cach garage. as follows: l -

A take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of each portion of the Work by the share of
the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute
shallmay be included as provided in Seetion73-8-0f AIA Document A201-1997; T |

.2 add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in-
advance by the Owner, suitably stored off the site at a location agreed upon in writing;

3 add the Contractor’s Fee —ess+etatnage-of——— The Contractor's Fee shall be computed upon )
the Cost of the Work described in the two preceding Sections &tauses-at the rate stated in Section

5.1.2 or, if the Contractor's Fee is stated as a fixed sum in that SubparagraphScction. shall be an
amount that bears the same ratio to that fixed-sum fee as the Cost of the Work in the two precedinig
Sections Chauses-bears to a reasonable estimate of the probable Cost of the Work upon its |
completion;

4 subtract the aggregate of previous payments made by the Owner;
5 subtract the shortfall, if any, indicated by the Contractor in the documentation required by Seetion

+2+-4the Contract Documents to substantiate prior Applications for Payment, or resulting from errors
subsequently discovered by the Owner's accountants in such documentation; and- ‘

.6 subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment
as provided in Seetien-9-5-6f AIA Document A201-1997 and other amounts properly held by the
Owner and the time of each progress payment.

§ 12.1.8 Except with the Owner's prior approval, payments to Subcontractors shall be subject to retainage of not less
than ten (10%). The Owner and the Contractor shall agree upon a mutually acceptable procedure for review and I
approval of payments and retention for Subcontractors.
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§ 12.1.9 In taking action on the Contractor's Applications for Payment, the Owner and Architect shall be entitled to |
rely on the accuracy and completeness of the information furnished by the Contractor and shall not be deemed to
represent that the Architect has made a detailed examination, audit or arithmetic verification of the documentation
submitted in accordance with Section 12.1.4 or other supporting data; that the Architect has made exhaustive or
continuous on-site inspections or that the Architect has made examinations to ascertain how or for what purposes the
Contractor has used amounts previously paid on account of the Contract. Such examinations, audits and

verifications, if required by the Owner, will be performed by the Owner's accountants acting in the sole interest of

the Owner.

§12.1.10 The Owner will withhold from each progress payment an amount equal to ten percent (10%) of the
amount due (except for General Conditions Costs & Categories and Contractor’s Fee) until the Work for-the
respective garage is Substantially Complete ("Retainage”). Retainage for cach garage shall be calculated on a line-
by-line basis using the approved Schedules of Values attached hereto as Exhibit C. At the time of Substantial
Completion of each garage. the Owner shall continuc to retain 2.5% of the amount duc or 200% of the reasonable
cost to correct or complete incorrect or incomplete Work. whichever amount leaves a greater amount withheld by
the Owner. “Reasonable cost” as used 1n the previous sentence shall be measured according tostandard costs
published by R.S. Means. Notwithstanding the foregoing. if the Contractor or any of its Subcontractors is a non-
resident contractor per the relevant Marvland tax code provision. the Owner shall be entitled to continue to withhold
3% of the non-resident contractor’s retainage until the requirements of Md. Tax General Cade Ann. § 13803, et
seq.. are satisfied. The agpregate of the Retainage shall be paid to Contractor as part of the Final Payment fot the
respective garage in accordance with Section 12.2 herein.

§12.1.11 For each progress payment, Contractor will deliver to Owner a complete and accurate invoice, AIA G702
and G703, for completed but unpaid Work for each garage for the then-current period, notarized and based upon the
Work completed and accompanied by lien waivers (forms for which are attached hereto as Exhibit D), invoices from
Subcontractors and suppliers (showing the full Subcontract amount and the amount billed for the current period) and
other such documentation as Owner or the City may reasonably require and as otherwise may be set forth herein. At -
Owner's request, Contractor shall furnish with each Application for Payment a statement accountmgfor the
disbursement of funds received from Owner. in a form reasonably acceptable to Owner. s

§ 12.1.12 Contractor will pay Subcontractors and suppliers all amounts approved by Owner‘in\each‘Ceniﬁ@ate for
Payment within seven (7) days after receiving payment from Owner. Contractor will not withhold any sum paid ta.
Contractor by Owner (in addition to the retainage withheld by Owner) from Subcontractors or suppliers because of
disputes without first consulting with and gaining the approval of Owner. which approval shall not be unreasonably
withheld. If Contractor fails to make such timely payments as due, Owner. at its election, may directly pay the
Subcontractors and suppliers and such payments shall be deemed to be payvments to Contractor undes this Contract.
The Owner's right to elect to make direct pavments shall not give rise to an obligation for the Owner to do so for the
benefit of Contractor. a Subcontractor, or anyone else. A . N

§12.1.13 Progress payments will not constitute acceptance by Owner of such Work in place or stored materialg: nor
will these payments be construed as a waiver of any right or claim by Owner regarding such Work or stored
materials.

§12.1.14 In addition to the requirements set forth elsewhere in the Contract Documents, progress pavments shall
not be due until the following conditions have been achieved.

(1) The Contractor has submitted a complete. correct and sworn Application for Pavment-in-an
Owner-approved format showing all money paid out and costs incurred to_the date indicated in the

B

Application for Payment; ,

e
e

(2)  The Contractor has submitted an executed subcontract for each Subcontractor and supplier
requesting payment:

(3)  The Contractor has submitted. on forms attached hereto as Exhibit D or other forms acceptable to
the Owner. conditional lien waivers for the amount of the current request and unconditional lien
waivers for the total amount of payments to date for the Contractor. Subcontractors and suppliers:
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(4)  The Contractor has submitted a certification that all Work has been performed in accordance with
the requirements of the Contract Documents; and

(5)  The Owner and the Architect have approved the Application for Payment.

§ 12.1.15 Owner shall not be obligated to perform any act under this Contract as to which the surety under the
performance bond maintained by Contractor (the "Surety") demands its consent until Contractor has provided
Owner with a written consent therefor from the Surety.

§12.2 FINAL PAYMENT
§ 12.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to
the Contractor (subject to Section 12.1.1) when the following conditions have been satisfied: |

A the Contractor has fully performed the Contract except for the Contractor's responsibility to correct
Work as provided in Seetten+2-22-6f AIA Document A201-1997, and to satlsf'y other requirements, |
if any, which extend beyond final payment; and

.2 afinal Certificate for Payment has been 1ssued by the Architect and approved by Owner in writing;-

3 a fina] Application for Payment and a final accounting for the Cost of the Work and all required
supporting documentation (including. but not limited to. final lien waivers from the Contractor and all
Subcontractors in forms sct forth as Exhibit D) have been submitted by the Contractor and reviewed
by the Owner's accountants; and

4 all conditions to final payment set forth in the Contract Documents have been satisfied.

§ 12.2.2 TheSubject to Section 12.1.1. the Owner's final payment to the Contractor shall be made no later xhan h1 ty
(30) days after satisfaction of the condmons to final payment.

§ 12.2.3 The Owner's accountants will review and report in writing on the Contractor's final ‘accountihg\withir\l thirty-
five (35) 36-days after delivery of the final accounting of cach garage to the Architect and Owner by the Contractoz.
Based upon such Cost of the Work as the Owner's accountants report to be substantiated by the Contractor’s final
accounting, and provided the other conditions efSeetten+22-4+for final payment set forth in the Contract k
Documents have been met, the Architect will, within seven days after receipt of the written report of the Owner's
accountants, either issue to the Owner a final Certificate for Payment with a copy to the Contractor, ef notify the
Contractor and Owner in writing of the Architect's reasons for withholding a certificate as provided in See&e&g—}—}-
efthe AIA Document A201-1997. The time periods stated in this Section 12.2.3 supersede those stated m Seetioh
9-4-1-efthe AIA Document A201-1997.

Y Z

§ 12.2.4 H-Subject to Sections 4.4 through 4.6 of the General Conditions of the Contract. if the Owner's accountants |
report the Cost of the Work as substantiated by the Contractor's final accounting to be less than claimed by the
Contractor, the Contractor shall be entitled to éemaﬁé—afbftfaﬁeﬁeﬁmtlatc lltlgatlon regardmg the dlsputed amount
without a further decision of the Architect. $
thirty (30) days after the Contractor's receipt of a copy of the Architect's ﬁnal Certificate for Pay‘mem‘ Contractor
shall notify the Owncr if (‘omractor has any spumﬁc Ob]bLIlOnS (and shall Ocncralh SDLle\ those oblccnons) :

. Pendmg a ﬁnal resolutlon by ar-bafaaeﬁhtlgatlon the RS
Owner shall pay the Contractor the amount cemﬁed in the Architect's final Certificate for Paymemand approved by |
Owner.

§1225 \othed ¢ ¢ HREFS St ractor-incurs-costs-deseribed
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ARTICLE 13 TERMINATION OR SUSPENSION
§ 13.1 The Contract may be terminated by the Contractor, erby-the-Ownerforconvenienee; as provided in

Ame}eSectlon 14 of AIA Document A201- 1997 Mm&m%b&pmé—ee—&h&@eﬂm&eﬁméﬁ—seeaeﬁ

S S

Contract Contractor shall execute and deliver all such papers and documents, and take all :,uch steps. including the

legal assignment of anv or all subcontracts, as Owner may require.

§ 13 4 The Work may be Suspended by the Owner as prov1ded in AméeSectlon 14 of AIA Document A2OI 1997 3

ARTICLE 14 MISCELLANEOUS PROVISIONS P
§ 14.1 Where reference 1s made in this Agreement to a provision of AIA Document A201- 1997 or another Contracx
Document, the reference refers to that provision as amended or supplemented by the parties in writing and by ot’her
provisions of the Contract Documents.

§ 14.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate statcd
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the PFOJSCI 1s
located.

(Insert rate of interest agreed upon, if any.)

The prime rate as set forth in The Wall Street Journal plus one percent ( 1%) pcr annum as smted fmm*hm: m ttme
calculated daily. = ¢ ; 4 RS i 5

§ 14.3 The Owner's representative 1s:
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§ 14.4 The Contractor's representative is:
(Name, address and other information.) |

Kevin Higeins, Andrew Linden. and James Owens
The Whiting Turner Contracting Company

300 East Joppa Road. 8 Floor

Towson, MD 21286

§ 14.5 Neither the Owner's nor the Contractor's representative shall be changed without ten days' written notice to the
other party.

§ 14.6 Other provisions:

§ 14.6.1 DISPUTE RESOLUTION

§ 14.6.1.1 Pending resolution of any dispute but subject to Sections 9.7 and 14.1 of the General Conditions of the
Contract. including all appeals on any suit filed by the Owner or the Contractor against the other party, the
Contractor agrees to diligently continue full and timely performance of all obligations under this Agreement, and the
Owner shall continue to pay amounts properly due to the Contractor.

§14.6.1.2 OWNER AND CONTRACTOR SPECIFICALLY WAIVE ANY RIGHT TO A TRIAL BY JURY IN
ANY COURT WITH RESPECT TO ANY CONTRACTUAL. TORTIOUS OR STATUTORY CLAIM,
COUNTERCLAIM OR CROSS-CLAIM AGAINST THE OTHER ARISING OUT OF OR CONNECTED IN ANY |
WAY TQ THE PROJECT OR THIS AGREEMENT BECAUSE THE PARTIES HERETO, BOTH OF WHO'\/L
ARE REPRESENTED BY COUNSEL. BELIEVE THAT THE COMPLEX COMMERCIAL AND
PROFESSIONAL ASPECTS OF THEIR DEALINGS WITH ONE ANOTHER MAKE A JLRY
DETERMINATION NEITHER DESIRABLE NOR APPROPRIATE.

§ 14.6.1.3 This Agreement will be construed and interpreted according to the substantive laws of the State of
Marvland, without regard to the choice of law/conflict of laws provisions thereof. The parties consent to excluswe
venue in and personal jurisdiction of the Maryland state and federal courts. :

§14.6.2 In the event of anv dispute between the Owner and Contractor, the Contractor agrees that it shall only
assert its claim against the Owner. Notwithstanding anything to the contrary contained in any other provision of this
Agreement, the Owner's directors. officers. members. agents or employees of any of them shall not have any
personal liability under this Contract for any obligation at any time, it being understood that Contractor shall iogk/
solely to the assets of Owner for the satisfaction of any claim Contractor has against Owner. its directors, officers, -
members, agents or employees of any of them. 4

§14.6.3 [Not Used ]

§ 14.6.4 Contractor shall review all reports and information provided to it by Owner, and if such reports or
information are incomplete or if Contractor needs any additiona] information to provide its services, Contractor shatt
promptly notify Owner in writing. The Owner's review and/or approval of any documents provided or service
performed by Contractor or anyone for whom Contractor may be responsible shall not relieve Conrrac&or of s
responsibilitiecs under this Agreement or under applicable law,

§ 14.6.5 Within thirty (30) days after execution of the Agreement. the Contracter shall prepare for the Owner's
review, and the Contractor shall use. a plan for efficient and effective use of the Project site and for secure storage of
materials and equipment by the Contractor any and/or all Subcontractors.

§ 14.6.6 The Contractor warrants that all manufacturers or other warrantics on all materials and equipment furnished
by the Contractor shall run directly to or be specifically assigned to the Owner and that if a warranty is ineffective
because the material or equipment is defectively installed under this Contract, the Contractor shall be responsible to
the Owner for the defective installation.
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§ 14.6.7 The Contractor has provided the Owner a list. attached hereto and incorporated herein as Exhibit E, of the
names and estimated term of assignment of all personnel of the positions of superintendent and above who shall
perform the Work ("Supervisory Personnel”). The Contractor shall inform the Owner in writing, of the estimated
period of construction under each such person's supervision. None of these Supervisory Personnel shall be removed
from the Project without the Owner's Representative's consent. and the Owner's Representative shall have the
authority to approve or reject the Supervisory Personnel and any replacements.

§ 14.6.8 This Agreement may be executed in multiple counterparts, each of which will be deemed an original
agreement and all of which together will constitute one agreement. o

§ 14.6.9 This Agreement is a negotiated document. and in the event of anv dispute between the parties, this
Agreement will not be construed against either party by virtue of the fact that the party may have prepared it.

§ 14.6.10 By executing this Contract. as well as each Modification to this Contract. the Contractor certifies to the
following:

1. The price contained 1in this Contract. as well as in each Modification to thas Contract has been
arrived at independently without collusion, consultation, communication or agreement for the
purpose of restricting competition as to any matter relating to such prices with any other bidder for
this Project or with any competitor of the Contractor;

The prices which have been quoted in this Contract. as well as in each Modification to thi
Contract, have not been knowingly disclosed prior to bid opening to any other bidder or

competitor: and

3. No attempt was made by the Contractor to induce any other person. partnership, corporzmon or
other entity to submit or not to submit a bid on this Project.

s

§14.6.11 Ifany term or provision of this Agreement. or the application thereof 1o any person or circumstances,
shall be invalid or unenforceable to any extent, the remainder of this Agreement or the application of this Agreement
to persons or circumstances other than those against whom or which such term or provision is invalid-or
unenforceable. shall not be affected thereby. and each term and provision of this Agreement shall be valid and .
enforceable to the fullest extent permissible by law.

§14.6.12 LENDER'S REQUIREMENTS
§ 14.6.12.1 The Contractor shall provide to the Owner's lender ("Lender") any Project mformatlon or cemﬁcatlon
that the Lender reasonably requires. : s -

§ 14.6.12.2 The Contractor agrees to execute such documents as may be reasonably required by the Lender,

including. but not limited to, a consent to assignment of this Agreement to the Lender in the form attached hereto as
Exhibit M or as otherwise required by the Lender. The Contractor also shall agree to such modifications to this
Agreement as the Lender may reasonably require. provided the Contractor’s costs or time of performance are not
increased, unless this Agreement is equitably adjusted.

§14.6.12.3 Contractor acknowledges that Owner may be required to provide evidence to the City, the Lender,
and/or partners 1n the Project that the Project was completed in accordance with the Contract Documents-and to the
best of the Contractor's knowledge in compliance with all applicable environmental and other laws, rules, codes and
regulations bearing on the performance of the Work. Upon request by the Owner. Contractor shall provide the
Owner, the City. the Lender. and/or partners in the Project designated by the Owner with a ¢ertification of
compliance to such effect.

§ 14.6.13 OSHA COMPLIANCE. The Contractor shall comply. and shall bind any Subcontractor who enters the site
to comply. with the Qccupational Safety and Health Act of 1970 and all standards and regulations issued pursuant
thereto (the "Act'"). The Contractor agrees. and shall bind any such Subcontractor to agree. to indemnify and to save
the Owner harmless from any loss. damage. fine penalty or expense whatsoever (including, without limitation.
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attornevs' fees and court costs) that the Owner may suffer as a result of the failure or alleged failure of the
Contractor or its Subcontractors to comply with the requirements of the Act.

§14.6.14 EQUAL OPPORTUNITY AND AFFIRMATIVE ACTION. The contractor represents that it and its
Subcontractors are equal opportunity employers as described in Section 202 of Executive Order No. 11246 dated
September 24, 1965, as amended. and it agrees that it and its Subcontractors will comply with the provisions of said
Executive Order during the performance of this Contract.

§14.6.15 Contractor acknowledges that Owner is subject to the easements listed in Exhibit K hereto (the
"Construction Easements'). Contractor agrees that it will perform the Work in accordance with the Construction
Easements, including but not limited to the notice. tie-back. underpinning, crane swing. and othes construction- -
related provisions thereof. In no event will Contractor perform an act that violates or causes a default under the
Construction Easements. Notwithstanding the foregoing. in the event a Construction Easement set forth in Exhibit
K is terminated according to the provisions thercof as a result of circumstances other than the Contractor's fault. the
Contractor may seek an equitable adjustment to the Guaranteed Maximum Price to reflect additional costs. if any.
resulting from that termination.

§ 14.6.16 Contractor acknowledges that the Owner's development of the Project is subject to certain Use Permit
Conditions (together. the "Zoning Conditions"). as are attached as Exhibit L hereto. Contractor agrees that it shall
perform the Work in accordance with the Zoning Conditions. including but not limited to complying with any notice
provisions therein. In no event will Contractor perform an act that violates the Zoning Conditions. Contractar shall
have no responsibility for design-related errors or omissions that are found to violate the ZoningCondrtions.

§ 14.6.17 _All matters that relate to the termination or expiration of this Agreement, or that in the normal course
would not occur or be effectuated until after such termination or expiration, or that by their nature should be
expected to continue after termination or expiration of this Agreement. as well as all rights and obligations of the -
parties pertaining thereto, will survive any termination or expiration of this Agreement and will be given fulf force
and effect notwithstanding any termination or expiration of this Agreement, but such survival will not operate to
extend any applicable statute of limitations. '

§ 14.6.18 The Owner and the Contractor hereby represent and warrant to each other that all necessary Cosporate
action has been taken to enter 1nto and fulfill this Agreement and that the person signing this Agreement on bghalfof
the Owner and Contractor. respectivelv, 1s duly authorized 1o do so.

§ 14.6.19 \ecither the Contractor nor any principal. director, officer. sharcholder or emplovee of the Contractor shall
accept for its or their own benefit any trade commission, discount. or similar payment or any personal.or business

benefit in connection with activities undertaken pursuant to this Agreement. Any such benefits offered by vendors.-
and the like shall be for the sole and exclusive account of. and are hereby irrevocably assigned tothe Ownerand the 4~
City. ‘ ‘

.

s

§ 14.6.20 Upon reasonable notice during regular business hours. the Owner. City. and their respective agents shall
have the right, from time to time. to review and audit the books and records of the Contractor relating to the
Contractor’s performance of this Agrecement. The Contractor shall maintain such books and records at the Project
site or at 1ts offices in Towson, Marvland.

§14.6.21 During and after the term of this Agreement. the Contractor will not divulge, disclose or otherwise
communicate any information obtained by it concerning the Owner or City, or other sensitive or proprietary ‘
information, to any person or entity other than those involved with the development of the Projeet who have a need )
10 know such information, as necessary in the reasonable conduct of the Contractor’s business. or as thay otherwise . |
be required by applicable law unless the Owner and Citv cach consent in writing to such disclosire; provided. \
however. that in no cvent shall the Contractor be deemed in breach of this obligation if the Contractor discloses any
such information based on its reasonable determination that such disclosure does not violate the terms of this Section
14621

§14.6.22 THIRD-PARTY BENEFICIARY
§ 14.6.22.1 It is the express intent of both the Owner and Contractor that the City be a third-paity beneficiary of this
Contract. This Contract is entered into for the purpose and object of providing an express and direct benefit to the

AIA Document Alll™ - 1997. Copyright ¥ 1920, 1925, 1951, 1958, 1961, 1963, 1967, 1974, 1978, 1987 and 1997 by The Amer:ican Institule of
Architects. All rights reserved. WARNING: This AIA Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproducticn or distribution cf this AIA CTCocument, or any pcr:.cr cf it, may result in severe civil and criminal

Fenalties, . This draft was produced by AIAR sciiware at 1(:48:21 on
cs/lz/2is
User Notes:



City. Owner and Contractor intend to confer a right of action upon the City to recover for anv breach or
nonperformance of this Contract. As a convenience to the Contractor. the City shall make payments due from the
Owner to the Contractor under this Agreement directly by wire transfer of funds to the Contractor’s account.
Nothing in this provision or anvthing else in this Contract, including any payments to be made pursuant to this
Section 14.6.22.1. is intended to nor shall it make Contractor a third-party beneficiary of any agreement between the
Owner and the Citv. nor provide any basis for Contractor to enforce anv of the terms of such-agreement, including
but not limited to pavment provisions, acainst the City.

§14.6.22.2 Contractor shall include the following in each of its agreements with its Subcontraq[ors:

It is the express intent of both the Contractor and Subcontractor that the e
City be a third-partv beneficiary of this Contract. This Contract is
entered into for the purpose and object of providing an express and
direct benefit to the City. Contractor and Subcontractor intend to
confer a right of action upon the City to recover for anv breach or
nonperformance of this Contract. Nothing in this provision or anvthing
else 1n this Contract is intended to nor shall it make Subcontractor a
third-party beneficiary of anv agreement between the Owner and the
Citv. nor provide any basis for Subcontractor to enforce any of the
terms of such agreement, including but not limited to pavment
provisions. against the City,

§ 14.6.23 Contractor shall provide to Owner all information reasonably necessary to comply with applicable critical
structures applications and requirements.

ARTICLE 15 ENUMERATION OF CONTRACT DOCUMENTS
§ 15.1 The Contract Documents, except for Modifications issued after execution of this Agreement are emn‘nerated
as follows: ' ,

§ 15.1.1 The Agreement is this executed 1997 edition of the Standard Form of Agreement Between Owner and
Contractor, AIA Document A111-1997, as modified. ~ -

§ 15.1.2 The General Conditions are the 1997 edition of the General Conditions of the Contract for Conéffﬁbtion,
AIA Document A201-1997, as modified. appearing as Exhibit G hereto. All references herein to AIA Document
A201-1997 shall mean the modified document appearing as Exhibit G.

§ 15.1.3 Mot Used.| F

§ 15.1.6 The Addenda, if any, are those listed in Exhibit N hereto. asfeHews: . B . 4
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Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 15.

§ 15.1.7 Other Documents, if any, forming part of the Contract Documents are as follows:

(List here any additional documents, such as a list of alternates that are intended to form part of the Contract
Documents. AIA Document A201-1997 provides that bidding requirements such as advertisement or invitation to
bid, Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract Documents unless
enumerated in this Agreement. They should be listed here only if intended to be part of the Contrect Documents. j -

All Exhibits hereto Fr e G e L e T T R L e

ARTICLE 16 INSURANCE AND BONDS
(List required limits of liability for insurance and bonds. AIA Document A201-1997 gives other specific
requirements for insurance and bonds.)

The Contractor shall provide performance and payment bonds. See General Conditions Section 11.5.
The Contractor shall provide insurance. Sce General Conditions Article 11,

This Agreement is entered into as of the day and year first written above and is executed in at least three originat-
copies, of which one 1s to be delivered to the Contractor, one to the Architect for use in the administration of the
Contract, and the remainder to the Owner.

OWNER CONTRACTOR

RD ROCKVILLE GARAGE. [L1.C. THE WHITING TURNER CONTRACTING COH\/I’PANY
a Maryland Limited Liability Company -

Byv: RD Marvyland Avenue Limited Partnership.

a Marvland Limited Partnership, Manager Bv:
Byv: RD Commerce Street. LLC. a Name:
Marvland limited hiability company,
General Partner Title:
By: S.J. Ross Associates, [nc.. a Date Sicned: © 2003

Maryland Corporation. Manager

By:
Scott J. Ross. President

Date Signed: . 2003
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ATA Document A201™ - 1997

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and locatzon or addrje§s):

WINTEGELE

THE OWNER:

(Name and address). -
‘ ; ADDITIONS AND-DELETIONS:

The authcr ©f this document

‘ras added infcrmation
needed for its completiorn.

THE ARCHITECT:
(Name andyadd\}ress):\

The authcr may alsc have
reviséd the text of the
orrginat-AatA-srtandard-form.
An Additions and Deletions.
Report that notes addéé/
forma'lon ae'we;T as.-

TABLE OF ARTICLES vev;.s;.rms :o the standard
form texe: 8 aval*ab;e from

1 GENERAL PROVISIONS the™ aut,,l'}gr and should be
reviewed: h

2 OWNER e :
This document“has_;mportan:
legal consequences.

3 CONTRACTOR Consultation with an s
:;or*éy“is\ercou*aged”WitH

4 ADMINISTRATION OF THE CONTRACT respect-£o its con‘bLetlgn
or moclflcatlon e

5 SUBCONTRACTORS
This document has been

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS approved and endorsed by
The Associated General

7 CHANGES IN THE WORK Contractors of America

8 TIME

9 PAYMENTS AND COMPLETION o

10 PROTECTION OF PERSONS AND PROPERTY

1 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK . R
ELECTRONIC COPYING cof any

13 M|SCELLANEOUS PROVISIONS porticon of this AIA' Document
to another electronic file is
14 TERMINATION OR SUSPENSION OF THE CONTRACT prohibited and constitutes a

violation of copyright laws
as set forth in the footer of
this dccument.
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INDEX 3.1.3,42,434,44,94,95

(Numbers and Topics in Bold are Section Headings) Architect's Approvals

24,3.13,351,3.10.2,4.27
Acceptance of Nonconforming Work Architect's Authority to Reject Work
9.6.6,99.3,12.3 3.51,4.26,12.1.2,12.2.1
Acceptance of Work Architect's Copyright
9.6.6,9.82,993,9.10.1,9.10.3, 12.3 1.6
Access to Work Architect's Decisions
3.16,6.2.1, 12.1 426,427,42.11,42.12,42137434,7441,4453,
Accident Prevention 446,45 6.3,73.6,7.3.8,8.13,831:8:2,94, -
423,10 9.51,9.84,99.1 135214211424
Acts and Omissions Architect's Inspectlons
32,332,3.12.8,3.18,423,438,44.1,83.1, 42.2,429,434,942, 9.8.3. 9.9,2 9.10.1, 13.5
95.1,10.2.5,1342,13.7,14.1 Architect's Instructions o
Addenda 323, 33142642742%7411211352
1.1.1,3.11 Architect's Interpretations
Additional Costs, Claims for 4211,4212,43.6
434,435,436,6.1.1,10.3 Architect's Project Represenlatwe
Additional Inspections and Testing 42.10
9.8.3,12.2.1,13.5 Architect's Relationship w1th Contractor
Additional Time, Claims for 1.1.2,1.6,3.1.3,3.2.1,3.2.2, 3.2:3;33:173.4.2,3:5:1,
434,437,832 3.7.3,3.10, 3.11, 3.12, 3.16,13,1&4,1.2,4.1,3,4& ‘
ADMINISTRATION OF THE CONTRACT 434,441,447,52,62.2,7,83.1,9.2,9.3,94,
3.1.3,4,94.95 95,9.7,98,99, 10.2.6,10.3,11.3,11.4.7, 12,
Advertisement or Invitation to Bid 1342, 13.5 e
1.1.1 Architect's Relationship with Subcontractors™
Aesthetic Effect 1.1.2,423,424,426,9.6.3, 964IT47,.,,/
42.13,45.1 Architect's Representations "
Allowances 94.2,951,9.10.1
3.8 Architect's Site Visits
All-risk Insurance 422,425, 42943494295I99‘29101
114.1.1 13.5
Applications for Payment Asbestos
425,738,92,93.94,9.5.1,9.63,9.7.1,9.8.5, 10.3.1
9.10,11.1.3,14.24,1443 Attorneys' Fees
Approvals 3.18.1,9.102, 1033 , N
24,3.1.3,35,3.102,3.12,42.7,93.2,1342, 135 Award of Separate Contracts’ LT
Arbitration 6.1.1,6.12 ' S
433,44,451,452,4.6,83.1,9.7.1,114.9, Award of Subcontracts and Other Contracts for
11.4.10 Portions of the Work
Architect 5.2
4.1 Basic Definitions
Architect, Definition of 1.1
4.1.1 Bidding Requirements
Architect, Extent of Authority 1.1.1,1.1.7,5.2.1, 11.5.1
24,3.12.7,42,436,44,52,63,7.12,7.3.6,74, Boiler and Machinery Insurance
9.2,9.3.1,94,9.5,9.8.3,9.10.1, 9.10.3, 12.1, 12.2.1, 11.4.2 Lo
13.5.1,13.52,14.22, 1424 Bonds, Lien B
Architect, Limitations of Authority and 9.10.2 7 .
Responsibility Bonds, Performance, and Payment
2.1.1,3.33,3.124,3.12.8,3.12.10,4.1.2, 4 2.1, 7.364,9.6.7,9.103,11409,11.5
42.2,423,42.6,42.7,42.10,4.2.12,4.2.13,4.4, Building Permit
52.1,74,942,9.64,9.6.6 3.7.1
Architect's Additional Services and Expenses Capitalization
24,114.1.1,12.2.1,13.52,1353,1424 1.3
Architect's Administration of the Contract Certificate of Substantial Completlon
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9.8.3,9.84,98.5

Certificates for Payment
4.2.5,429,93.3,94,9.5,96.1,96.6,9.7.1,9.10.1,
9.103,13.7,14.1.1.3,14.2.4

Certificates of Inspection, Testing or Approval
13.54

Certificates of Insurance

9.10.2,11.1.3

Change Orders
1.1.1,24.1,34.2,3823,3.11.1,3.12.8,4.2.8,4.3 4,
439,523,7.1,7.2,7.3,83.1,9.3.1.1,9.10.3,
114.1.2,1144,11456,12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
3.11,4.2.8,7,83.1,93.1.1, 1149

Claim, Definition of

4.3.1

Claims and Disputes
323,43,44,45,46,6.1.1,63,73.8,9.3.3,9.104,
10.3.3

Claims and Timely Assertion of Claims

1.6.1,3.2.2,36,3.7,3.12.10,3.13,4.1.1,4.4.8,4.6 4,
466,964,1022,11.1,114,13.1,13.4,13.5.1,
13.52,136,14.1.1,142.13
Concealed or Unknown Conditions
434,831,103
Conditions of the Contract
I.1.1,1.1.7,6.1.1,6.1.4
Consent, Written
16,342,3.128,3.142,41.2,434,4.64,93.2,
9.8.5,99.1,9.10.2,9.10.3, 11.4.1, 132, 1342
CONSTRUCTION BY OWNER OR-BY - -
SEPARATE CONTRACTORS

14,6
Construcnon Change Dlrectlve Definition of
7.3.1
Construction Change Directives
1.1.1,3.12.8,42.8,439,7.1,73,93.1.1
Construction Schedules, Contractor's
14.1.2,3.10,3.12.1,3.12.2,43.7.2,6.1.3
Contingent Assignment of Subcontracts
54,14.2.2.2
Continuing Contract Performance

4.6.5 4.3.3
Claims for Additional Cost Contract, Definition of
323,434,435,436,6.1.1,7.3.8,10.3.2 1.1.2

Claims for Additional Time
323,434,43.7,6.1.1,83.2,1032

Claims for Concealed or Unknown Conditions
4.3.4

Claims for Damages
323,3.18,43.10,6.1.1,83.3,9.5.1,9.6.7, 10.3.3,
11.1.1,114.5,11.4.7,14.1.3, 1424

Claims Subject to Arbitration

441,451,46.1

Cleaning Up

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11.49, 14

Contract Administration

3.13,4,94,95 :

Contract Award and Execution, Condmons Relating
to

37.1,3.10,52,6.1,11.1.3,11.4.6, 11.5.1

Contract Documents, The

1.1, 1.2

3.15,6.3 Contract Documents, Copies Furmsbed and Useof
Commencement of Statutory Limitation Period 1.6,2.2.5,53

13.7 Contract Documents Defmmon of

Commencement of the Work, Conditions Relating to 1.1.1

2.2.1,32.1,34.1,3.7.1,3.10.1,3.12.6,4.3.5,5.2.1,
52.3,622,812,822,83.1,11.1, 11.4.1,11.4.6,
11.5.1

Commencement of the Work, Definition of

8.12

Communications Facilitating Contract
Administration

39.1,4.24

Completion, Conditions Relating to

Contract Sum
38,434,435,445,523,72,73,74,9.1, 942,
9514,967,97,1032,1141, 1424,1432
Contract Sum, Definition of

9.1

Contract Time
434,437,445,523,72.13,73,74,8.1.1,82,
83.1,9.51,9.7,103.2,12.1.1, 1432

Contract Time, Definition of

1.6.1,34.1,3.11,3.15,422,429,82,94.2,9.8, 8.1.1

99.1,9.10,12.2,13.7,14.1.2 CONTRACTOR g
COMPLETION, PAYMENTS AND 3

9 Contractor, Definition of
Completion, Substantial 3.1,6.1.2

429,81.1,81.3,823,942,98,99.1,9.10.3,
9.104.2,12.2,13.7
Compliance with Laws

Contractor's Construction Schedules
14.1.2,3.10,3.12.1,3.12.2,,4372,6 13"
Contractor's Employees
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3.3.2,343,38.1,39,3.182,423,4.2.6,10.2,10.3,
11.1.1,11.4.7,14.1, 14.2.1 .1,

Contractor's Liability Insurance

11.1

Contractor's Relationship with Separate Contractors
and Owner's Forces
3.12.5,3.142,424,6,114.7,12.12,1224
Contractor's Relationship with Subcontractors
1.2.2,33.2,3.18.1,3.18.2,5,9.6.2,9.6.7,9.10.2,
114.12,114.7,11.4.38

Contractor's Relationship with the Architect
1.1.2,1.6,3.1.3,3.2.1,3.2.2,323,33.1,342,35.1,
3.7.3,3.10,3.11,3.12,3.16,3.18, 4.1.2,4.1.3,4.2,
434,441,447,52,622,7,83.1,92,93,94,
9.5,9.7,98,99, 10.2.6,103,11.3,114.7, 12,
134.2,135

Contractor's Representations
152,351,3.126,622,82.1,933,982
Contractor's Responsibility for Those Performing the
Work
33.2,3.18,423,438,53.1,6.1.3,6.2,63,95.1,
10

Contractor's Review of Contract Documents
1.52,32,373

Contractor's Right to Stop the Work

9.7

Contractor's Right to Terminate the Contract

4.3.10, 14.1

Contractor's Submittals
3.10,3.11,3.12,4.2.7,5.2.1,523,73.6,9.2,93,
9.8.2,9.83,99.1,9.10.2,9.10.3, 11.1.3,11.5.2
Contractor's Superintendent

3.9,10.2.6

Contractor's Supervision and Construction
Procedures
12.2,33,34,312.10,4.22,42.7,433,6.13,
62.4,7.13,734,736,82,10,12, 14

Contractual Liability Insurance

11.1.1.8,11.2, 113

Coordination and Correlation
1.2,1.52,33.1,3.10,3.12.6,6.1.3,6.2.1

Copies Furnished of Drawings and Specifications
1.6,2.2.5,3.11

Copyrights

1.6,3.17

Correction of Work
23,24,374,42.1,942,9.82,983,99.1,12.1.2,
12.2,13.7.1.3

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.6

Costs
24,323,374,382,3.152,43,54.2,61.1,6.2.3,
7.33.3,73.6,73.7,7.38,6.10.2,103.2, 105, 11.3,
114,12.1,12.2.1,12.2.4, 135, 14

Cutting and Patching

6.2.5,3.14

Damage to Construction of Owner or Separate

Contractors

3.142,624,921.5,102.1.2,10.2.5,10.6, 1 1.1,

114,12.2.4

Damage to the Work -

3.142,99.1,102.1.2,10.25,10.6,11.4,12.2.4

Damages, Claims for

3.2.3,3.18,4.3.10,6.1.1,8.3.3,9.5.1, 96.7,103.3,

11.1.1, 11.4.5, 11.4.7, 1413 1423

Damages for Delay - - s

6.1.1,83.3,9.5.1.6,9.7, 1032

Date of Commencement of the Work, Definition of

8.1.2

Date of Substantial Completion, Definition of

8.1.3 o

Day, Definition of

8.1.4

Decisions of the Architect

426,427,42.11,42.12,42.13,434,44.1,44.5,

446,45,63,73.6,7.3.8,8.13,83.1,9.2,94,

95.1,984,991,13.52,142.2 1424 -~ -

Decisions to Withhold Certification . .

94.1,9.59.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,

Rejection and Correction of

23,24,351,426,625,95.1, 952 9.66, 982

9.9.3,9.104, 1221 13713

Defective Work, Definition of

351

Definitions

1.1,2.1.1,3.1,35.1,3.12.1, 31223123 411

443.1, 5.1, 6.1.2, 7.2.1,7.3. 1 7.3.6,8.1, 9. 1,9&1

Delays and Extensions of Time

323,431,434,43.7,445,523,72.1,73.1,

74.1,83,951,97.1, 10.3.2. 10. 64,1432

Dlsputes E

4.14,43,44,45,46,63, 738"

Documents and Samples at the Site

31 e

Drawings, Definition of '

1.1.5

Drawings and Specifications, Use and Ownership of
1.1,13,225,3.11,53

Effective Date of Insurance

82.2,11.1.2

Emergencies e

4.3.5,10.6, 14.1.1.2

Employees, Contractor's ’ S \

3.3.2,3.43,3.8.1,39,3.18.2, 42”3 426 10.2, 103

11.1.1, 11.4.7, 14.1, 14.2.1.1

Equipment, Labor, Materials and

1.1.3,1.1.6,3.4,3.5.1,3.8.2,3.83,3.12,3.13,3.15.1,

426,427,521, 621 7.3:6, 9.3.2, 933 9513

91021021102414212” '

Execution and Progress of the Work

T,
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1.1.3,1.2.1,1.2.2,2.2.3,2.2.5,3.1,3.3,3.4,3.5,3.7,

3.10,3.12,3.14,422,423,433,62.2,7.13,734,

82,95,99.1,102,103,122,142,143
Extensions of Time

323,43.1,434,43.7,44.5,523,72.1,73,74.1,

9.5.1,9.7.1,103.2, 10.6.1, 1432

Failure of Payment
436,951.3,9.7,9.102,14.1.1.3,14.2.1.2, 13.6
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,432,982,9.16, 11.1.2, 11.1.3, 11.4.1,
11.4.5,123.1,13.7,14.24, 1443

Financial Arrangements, Owner's
2.2.1,13.22,14.1.1.5

Fire and Extended Coverage Insurance

11.4

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3,10.5

Identification of Contract Documents

1.5.1

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.102,10.3.3, 10.5, 11.4.1.2, 11.4.7
Information and Services Required of the Owner
2.1.2,2.2,32.1,3.124,3.12.10,4.2.7,433,6.1.3,
6.14,625,932,96.1,964,992,9.10.3,10.3.3,
11.2,114,13.5.1,13.52,14.1.14, 14.1.4

Injury or Damage to Person or Property
4.3.8,10.2, 10.6

Inspections
3.1.3,333,37.1,422,426,429,942 982,
9.8.3,99.2,9.10.1,12.2.1,13.5

Instructions to Bidders

1.1.1

Instructions to the Contractor
323,33.1,38.1,428,52.1,7,12,822,1352
Insurance
3.18.1,6.1.1,7.3.6,82.1,9.3.2,9.84,99.1,9.10.2,
9.10.5, 11

Insurance, Boiler and Machinery

Insurance, Project Management Protective
Liability

11.3

Insurance, Property

10.2.5,11.4

Insurance, Stored Materials g

932,114.14

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
991,114.1.5
Insurance Companies, Settlw’nent w1th

11.4.10

Intent of the Contract Documents
1.2.1,42.7,42.12,42.13, 74"

Interest

13.6

Interpretation
1.2.3,1.4,4.1.1,43.1,51,6.1.2,8.1.4
Interpretations, Written

42.11,42.12,43.6

Joinder and Consolidation of ClaimsRequired -
464 .

Judgment on Final Award

4.6.6

Labor and Materials, Equipment

1.1.3,1.1.6,3.4,3.5.1,3.8.2, 3.8.3, 3.12, 3.43, 3151."“’"”'

426,427 521, 621 736, 932 933 9.5:1.3,
9.10.2,102.1,1024,142.1.2 -

Labor Disputes

8.3.1

Laws and Regulations
1.6,32.2,3.6,3.7,3.12.10,3.13,4.1.1, 44846
964,991,1022,11.1,11.4,13.1, 13.4, 13.5.1,
13.52,136, 14

Liens

2.1.2,448,822,933,9.10 -

Limitation on Consolidation or Joinder\\

4.6.4

Limitations, Statutes of

463,1226,13.7

Limitations of Liability
2.3,32.1,351,3.73,3.12.8,3.12.10,3.17, 3.18,
4.2.6, 427 4212 622,942,964, 967, 9.10.4,
1033, 1025, 11.1.2, 11.2.1;114.7,12:25,134.2
Limitations of Time
2.1.2,22,24,32.1,3.7.3,3.10, 3.11, 3.12:5;3:15.1,

11.4.2 427.43,44,45,46,52,53, 54,624,723, 74,\
Insurance, Contractor's Liability 82,92,93.1,933,94.1,9.5, 9. 6,97.9.8, 9.9,
11.1 9.0,1113,11415/1 4611410122135
Insurance, Effective Date of 13.7, 14
822,11.1.2 Loss of Use Insurance
Insurance, Loss of Use 11.4.3
1143 Material Suppliers
Insurance, Owner's Liability 1.6,3.12.1,424,426,521,93,942,96,9.10.5
112 Materials, Hazardous

10.2.4,10.3, 10.5
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Matenals, Labor, Equipment and
1.1.3,1.1.6,1.6.1,34,3.5.1,3.8.2,3.8.23,3.12,3.13,
3.15.1,426,42.7,52.1,6.2.1, 7.3.6,9.3.2,9.3.3,
9.5.13,9.10.2,10.2.1,10.2.4,14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,942

Mechanic's Lien

1.6,2.1.1,2.3,24,34.2,38.1,3.12.10,3.14.2,4.1.2,
413,424,429,436,44.7,52.1,524,541,
6.1,63,7.2.1,73.1,8.22,83.1,93.1,93.2,85.1,
9.9.1,9.102, 103.2,11.1.3,11.3.1, 11.4.3, 11 4.10,
12.2.2,12.3.1,13.2.2, 143, 14,4

Owner's Financial Capability--
22.1,1322,141.15

Owner's Liability Insuranece

448 11.2
Mediation Owner's Loss of Use Insurance -
44.1,445,446,448,45,46.1,462,83.1,105 1143

Minor Changes in the Work
1.1.1,3.12.8,4.2.8,436,7.1,7.4
MISCELLANEOUS PROVISIONS

Owner's Relationship with Subcontractors
1.1.2,5.2,53,54,9.64,9.10.2,14.2.2
Owner's Right to Carry Out the Work

13 2.4,12.24.14.2.2.2
Modifications, Definition of Owner's Right to Clean Up -
1.1.1 6.3

Modifications to the Contract
1.1.1,1.1.2,3.7.3,3.11,4.1.2,42.1,523,7,83.1,

Owner's Right to Perform Construction and to
Award Separate Contracts

9.7.103.2,11.4.1 6.1

Mutual Responsibility Owner's Right to Stop the ’Work

6.2 23 e
Nonconforming Work, Acceptance of Owner's Right to Suspend the Work.
9.6.6,9.6.3,12.3 143

Nonconforming Work, Rejection and Correction of
2.3,24,351,426,625,951,982,993,9.104,
12.2.1,13.7.1.3

Notice
22.1,23,24,323,331,372,374,3.129,43,
448,46.5,52.1,822,9.7,9.10,10.2.2, 11.1.3,
11.46,1222,12.2.4,13.3,13.5.1,13.5.2,14.1, 14.2
Notice, Written

Owner's Right to Terminate the Contract
14.2 '
Ownership and Use of Drawings, Specnﬁeatlons
and Other Instruments of Service~ ’
1.1.1,1.6,2.2.5,32.1, 3111’3171 4212, 53
Partlal Occupancy or Use

966,99 11415

Patching, Cutting and

2.3,24,33.1,39,3.129,3.12.10,4.3,4.48, 465, 3.14,6.2.5
52.1,82.2,9.7,9.10,10.2.2,10.3, 11.1.3,114.6, Patents
12.2.2,1224,13.3, 14 3.17

Notice of Testing and Inspections

Payment, Applications for

13.5.1,13.5.2 425,738,9.2,9.3, 9495194’63 971985
Notice to Proceed 9.10.1,9.10.3,9.10.5, 11.1.3; 142414*43\ ’
822 Payment, Certificates for

Notices, Permits, Fees and
222,3.7,313,73.64,102.2

Observations, Contractor's
1.52,32,373,434

Occupancy

222,966,98,114.15

Orders, Written
1.1.1,23,39,436,7,822,1149,12.1,12.2,
13.5.2,14.3.1

425 429,933,94,95,96.1,966,9.7.1, 9}01
10.3.13.7,14.1.1.3, 1424

Payment, Failure of

43.6,9513,9.7,9.102,14.1.1.3,142.12, 136

Payment, Final

421,429,432, 982,9.16,11.1.2,1+:1.3; 11 .44,

11.45,123.1,13.7,14.24, 1443

Payvment Bond, Performance Bond and -

73.64,967,9.103,11.4.9, 115"'"

OWNER Payments, Progress

2 433,93,9.6,985, 91031361423
Owner, Definition of PAYMENTS AND COMPLETION
2.1 9 '

Owner, Information and Services Required of the
2.12,2.2,32.1,3.124,3.12.10,4.2.7,43.3,6.1.3,
6.1.4,625,93.2,96.1,964,99.2,9.10.3,10.3.3,

Payments to Subcontractors
542,9513,962,963,9.64,9.6.7,114.38,
142.1.2 ‘ C

11.2,11.4,135.1,13.52,141.14,14.14 PCB

Owner's Authority 10.3.1
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Performance Bond and Payment Bond
7.3.64,96.7,9.103,11.4.9,11.5

Permits, Fees and Notices
22.2,37,3.13,73.64,1022

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.27

Progress and Completion
422,433,82,98,99.1,14.14

Progress Payments
4.33,93,9.6,9.85.9.103,13.6,1423

Project, Definition of the

1.1.4

Project Management Protective Liability
Insurance

113

Project Manual, Definition of the

1.1.7

Project Manuals

225

Project Representatives

4.2.10

Property Insurance

10.2.5,11.4

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.6,3.2.2,36,3.7,3.12.10,3.13,4.1.1,44.8,4.6,
9.64,99.1,1022,11.1,11.4,13.1, 13.4,13.5.1,
13.5.2,13.6, 14

Rejection of Work

3.5.1,426,12.2.1

Releases and Waivers of Liens

9.10.2

Representations
1.52,3.5.1,3.12.6,6.2.2,82.1,9.33,9.4.2,95.1,
9.8.2,9.10.1

Representatives
2.1.1,3.1.1,39,4.1.1,4.2.1,4.2.10,5.1.1,5.1.2,
13.2.1

Resolution of Claims and Disputes

4.4,45,4.6

Responsibility for Those Performing the Work
332,318,42.3,438,53.1,6.1.3,62,63,9.5.1,
10

Retainage

9.3.1,9.62,9.85,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor
1.52,3.2,373,3.12.7,6.1.3

Review of Contractor's Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,42,5.2,6.1.3,92,982
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies
1.1.2,2.3,24,35.1,3.152,42:6,43.4,45,46,53,
54,6.1,63,73.1,83,9.5.1,9.7, 10.2.5,10.3,
12.2.2,12.2.4,13.4, 14 o
Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

462

Safety of Persons and Propertv

10.2, 10.6

Safety Precautions and Pregrams
33.1,422,42.7,53.1,10.1,10.2,10.6
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,427

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules,

1.4.1.2,3.10, 3Construct10n121 3.12.2, 43 7.2,
6.1.3 .

Separate Contracts and Contractors ;
1.14,3.12.5,3.14.2,424,427, 4646&31
1147, 12.1.2,12.25

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7 :

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
122,321,333,37.1,42,434,942, 9101/135
Site Visits, Archltect s

422,429,434,942 95.1,99.2,9.10.1, 135
Special Inspections and Testing
426,122.1,135

Specifications, Definition of the

1.1.6

Specifications, The

1.1.1,1.1.6, 1.1.7, 1.2.2, 163 131210317
Statute of Limitations g .
4.6.3,12.26,13.7

Stopping the Work

2.3,43.6,9.7,10.3,14.]

Stored Materials
6.2.1,932,102.1.2,1024,114.14
Subcontractor, Definition of

5.1.1

SUBCONTRACTORS
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Subcontractors, Work by
1.22,332,3.12.1,423,523,53,54,93.1.2,
9.6.7

Subcontractual Relations
5.3,5.4,9.3.1.2,9.6,9.10 10.2.1, 11.4.7, 11.4.8, 14.1,
14.2.1, 14.3.2

Submittals
1.6,3.10,3.11,3.12,4.2.7,5.2.1,52.3,7.3.6,9.2,
9.3,98,991,9.102,9.103, 11.1.3
Subrogation, Waivers of
6.1.1,11.4.5,11.4.7

Substantial Completion
429,81.1,81.3,823,942,9.8,69.1,9.10.3,
9.104.2,122,13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

413

Substitutions of Materals

342,351,737

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

434

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,34,3.12.10,42.2,42.7,433,6.1.3,
62.4,7.13,73.6,82,83.1,94.2,10, 12, 14
Surety

44.7,54.1.2,98.5,9.10.2,9.103, 1422
Surety, Consent of

9.10.2,9.103

Surveys

223

Suspension by the Owner for Convenience
14.4

Suspension of the Work

542,143

Suspension or Termination of the Contract
436,54.1.1,11409, 14

Taxes

3.6,3.8.2.1,7.3.6.4

Termination by the Contractor

4.3.10, 14.1

Termination by the Owner for Cause
43.10,54.1.1,14.2

Termination of the Architect

TERMINATION OR SUSPENSION OF THE

CONTRACT

14

Tests and Inspections

3.1.3,333,422,42.6,429,942,983,992,

9.10.1,103.2,114.1.1,12.2:1,13.5

TIME

8

Time, Delays and Extensions of

323,43.1,434,43.7,44,5 523 721,73.1,

74.1,83,951,9.7.1,103.2, 18644432

Time Limits
1.2,22,24,32.1,3.73,3.10,3.11,3.12.5,3.15.1,

42,43,44,45,46,52,58,54, 624,73,74,

82,92,93.1,93.3,94.1,975,9.6,9.7,9.8,9.9,

9.10,11.1.3,11.4.1.5, 11.4.6;11.4.10,12.2, 13.5,

13.7, 14

Time Limits on Claims

4.3.2,4.34,4.3.8,44,4.5, 46

Title to Work

932,933

UNCOVERING AND CORRECTIONOF -

WORK

12

Uncovering of Work

12.1

Unforeseen Conditions

434,831,103

Unit Prices

439,7332

Use of Documents

1.1.1,1.6,2.2.5,3.12.6,53

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1 -

Waiver of Claims by the Archnect

1342 '

Waiver of Claims by the Contractor

43.10,9.105,11.4.7,134.2

Waiver of Claims by the Owner

43.10,993,9.103,9.104,114.3,1145,114.7,

12.22.1,1342,1424 B ;

Waiver of Consequential Damages

4.3.10,14.2.4

Waiver of Liens

9.10.2,9.10.4

Waivers of Subrogation

6.1.1,114.5,11.4.7

Warranty

3.5,4.2.9,43.53,93.3, 98.4 991 9.10.4, 12.2.2,

13.7.1.3

Weather Delays

y

4.13 4372
Termination of the Contractor Work, Definition of
14.2.2 1.1.3
Written Consent
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Written Interpretations 122.2,12.24,13.3, 14

4211,42.12,436 Written Orders
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents consist of the Agreement between Owner and Contractor (hereinafter the Agreement),
General Conditions of the Contract{Generat-Suppltementary-and-other Condittons), Drawings, Specifications,
Addenda issued prior to execution of the Contract, other documents listed in the Agreement and Modifications
issued after execution of the Contract. A Modification is (1) a written amendment to the Cantract signed by both
parties, (2) a Change Order, or (3) a Construction Change Directive or (4) a written order for a minor change in the
Work issued by the Architect and approved by the Owner. brbess-Except as specifically enumerated in the
Agreement, the Contract Documents do not include other documents such as bidding requirements (advertisement or
invitation to bid, Instructions to Bidders, sample forms, the Contractor's bid or portions of Addenda relating-to
bidding requirements)._All Application and Certificate of Payment, Certificate of Substantial Completion, and other
forms used during construction shall be the current AIA form. or modifications thereto or other form approved by
Owner and Architect.

§ 1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Architect and Contractor, (2) between the
Owner and a Subcontractor or Sub-subcontractor (except as set forth in Sections 5.3 and 5.4), (3) between the I
Owner and Architect or (4) between any persons or entities other than the Owner and Contractor: The-Architect
shall, however, be entitled to performance and enforcement of obligations under the Contract intended to facilitate
performance of the Architect's duties.

§ 1.1.3 THE WORK

The term "Work" means all required excavation. base building and interior construction required by and maﬁonably
inferable from the Contract Documents. The Work includes all labor. materials. equipment and services, mcludmg
but not limited to delivery. storage, handling and installation of all materials and equipment.-4§ well as-related and
incidental work, provided or 10 be provided by the Contractor to fulfill the Contractor's obligatieiis, as set forth in

the Contract Documents and as performed 1n accordanc‘, Mth the Lontract Documents and apphcab ¢ Legal
quummcms (as dcﬁmd n Agzrc;mcnt $ 2.2). SeEVHEeS

§ 1.1.4 THE PROJECT
The PrOJect 1s the total constructlon of all w«}%c—lﬂhe Work performed under the Contract Documents —Qee&meﬂw

§ 1.1.5 THE DRAWINGS

The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams. Locations
and dimensions thereon are in some cases schematic and diagrammatic. Actual dimensions shall include thosc

dimensions in accordance with revised and approved Shop Drawings and those dimensions-based o fretd
verification.

§ 1.1.6 THE SPECIFICATIONS o
The Specifications are that portion of the Contract Documents consisting of the written requmemenxs for materials;
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 THE PROJECT MANUAL
The Project Manual is a volume assembled for the Work which may include the bidding requirements, sample
forms, Conditions of the Contract and Specifications.
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§1.1.8 KNOWLEDGE, RECOGNITION AND DISCOVERY

The terms "knowledge.” "recognize,” and "discover.” their respective derivatives. and similar terms in the Contract
Documents. as used in reference to the Contractor. shall be interpreted to mean that which the Contractor knows,
recognizes. or discovers. in the exercise of reasonable care. skill and dilicence. Analogously, the expression
"reasonably inferable” and similar terms in the Contract Documents shall be interpreted to mean that which a
contractor, performing the Work (including the Preconstruction Services) and familiar with-the Project and projects
of a similar scope, would reasonably understand through the exercise of reasonable care, skill, and diligence. As to
the terms set forth in this Section. the standard of care. skill and diligence shall be that of an experienced
construction contractor, and not that of a design professional.

§ 1.1.9 GENERAL REQUIREMENTS .
The General Requirements are a series of general. administrative and procedural requirements to prepare for, to
construct, or to complete the Work. For this Project. the words "General Requirements’ and "Division 1" are
interchangeable and equal in meaning.

§1.1.10 SAFETY

When the word "safetv.” or any derivative thereof. 1s used in the General Documents, it shall be construed to mean
"safety and health.”

§1.1.11 CONTRACTOR'S SOLE COST OR EXPENSE

When the words "Contractor's sole cost.” "Contractor's sole expense.” or words of similar affect arc used in the
Contract Documents. it shall be construed to mean that the cost or expensc Is a non-reimbursable expense under the
Agreement.

§1.1.12 WORK PACKAGE

The term "Work Package” means Drawings and Specifications. along with the required studies, design reports and -~
other explanatory attachments. for a coordinated portion of the Work, Work Packages shall be prepared bvithe
Architect and other qualified professional consultants or specialists. A Work Package shall be desiemnated as either
"Design Development Submission"”. "Construction Document Submission” or "For Construetion.”

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by

one shal be as bmdmg as if requ1red by all; performance by the Contractor shall be requ1red onty-to-the-extent

S ssary-to produce the
indicated results, Full-size or large- >calc dctalls or dravungs shall govern small scale dramnOs that the formerare
intended to amplifv. Dimensions shall be figured rather than determined by scale or rule. Where the Drawings and ‘
Specifications conflict with each other or with themselves. the Architect will decide which ¢onflicting requirement
governs. If the Contractor believes that the Architect’s decmon causes an increase in the Cost of the Work or
Contract Time. the Contractor may make a claim in accordance with Section 4.3.5.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade, and Contractor shall be responsible for performing the Work. at no additional cost.
regardless of the arrangement and organization of the Drawings and Specifications. :

§ 1.2.3 Unless otherwise stated in the Contract Documents, words which have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§1.2.4 If anv item or material shown on the Drawings is omitted from the Specifications. or vicesversa (except when
the Drawings and Specifications clearly exclude such omitted item). and when such item or material 1s clearly
required to complete the detail shown or specified. the Contractor shall furnish and install such item or matenal of
the tvpe and quality established by the balance of the detail shown and specified at no increase to the Guaranteed
Maximum Pricc.

§ 1.2.5 Where a typical or representative detail is shown on the Drawings. this detail shall constitute the standard for
workmanship and materials throughout corresponding parts of the Work.

1511, 1915, 1918, 125, 1937, 1851, 1958, 1961, 1963, 1966, 1967, 1970, 1976, 1987 and 13857 by
All rights reserved. WARNING: Tkis AIAR Document is protected by U . Copyright Law and

rep:cduc'xor or d-str‘.bu_xor of this AIA Document, or any pvrtxcr <] t, may result in severe

P pcegsikle under the law. T was produced Dy AIA

_. whagh expires on 2/27/20C%, and is ¢ p




§ 1.2.6 Anv Summary of Work as outlined in the Specifications shall not be deemed to limit the work required by the
Contract Documents. The Contractor and each Subcontractor shall be responsible for thoroughly examining all
Drawings. including all details, plans. elevations, sections. schedules and diagrams. as well as all measurements and
dimensions, for each particular type of work. and for coordinating the Work described in the Drawings with the
refated Specifications. The Contractor shall also be responsible for determining the exact seope of work for each
tvpe of work and for checking cross-references of work excluded from any division. The Guaranteed Maximum
Price is deemed to be based on a complete installation as indicated in and reasonably inferable from the Contract
Documents.

§1.2,7 The Drawings are intended to show the arrangement, design and extent of the Work and -are-partiv-schematic
in nature. They are not to be scaled for roughing-in measurements or used as shop drawings.

§ 1.3 CAPITALIZATION
§ 1.3.1 Terms capitalized in these General Conditions include those which are (1) specifically defined, (2) the titles
of numbered articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION

§ 1.4.1 In the interest of brevity the Contract Documents frequently omit modifying words such as "all” and "any”
and articles such as "the" and "an,” but the fact that a modifier or an article 1s absent from one statement and appears
1n another 1s not intended to affect the interpretation of either statement.

§ 1.5 EXECUTION OF CONTRACT DOCUMENTS
§1.5.1 The Contract Qeeameﬁi*rshall be sxgned by the Owner and Contractor Mef—ihé—@%ﬁef—ef—g(}fmm

§ 1.5.2 By executing the Contract, the Contractor warrants that he has closely inspected the Project site as well as the
conditions of adjacent properties and has recorded to his satisfaction the phvsical conditions of existing prop‘enies;
familiarized himself with the local conditions under which the Work is to be performed, angd correlated-is
observations with the requirements of the Contract Documents. Claims for additions to the. Contract Time or the
Guaranteed Maximum Price caused solely by the failure of the Contractor to familiarize itsetf with readity
ascertainable conditions at the Project site will not be allowed. The Contractor shall satisfy itself as‘toihc accurac;
of all grades. clevations, dimensions. and locations. In all cases of interconnection of its Work with existingor
other work, it shall verify at the Project site all dimensions relating to such existing or other work. Any errors due
to the Contractor's failure 1o so verify all such grades. elevations. dimensions, or locations shall be promptly

P

rectified bv the Contractor \Mthout any increase in the Cuarantccd Maximum Price. Executionofthe-Contractby-the [

§ 1.6 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.6.1 The Drawings, Specifications and other Contract Documents. deeuments—including those in electronic form,
cven if prepared by the Contractor or a Subcontractor. Asehitectane-the-Architeet sconsultants are property of the
Ov»ncr or Archnect as mav be set forth in the O\'\HLT $ Aorucmcm with the Architect nstruments-of Servicethrough
- The Contractor may retain one {1} record set: Nerther
the Contractor nor any Subcomractor Sub- subcontractor or material or equipment supplier shall own or claim a
copynght in the Drawings, SpeCIﬁcatlons and other documems prepared by the Archnect or the Architect's -

of such Dramnos Sp;mﬁcanons or other dOCUan[b h&mmef}%ref—sm except the Contractors record set,

shall be returned or suitably accounted for to the Architect_and/or Owner; on request, upon completion of the Work.
The Drawings, Specifications and other documents prepared by the Architect and the Architect’s consultants, and
copies thereof furnished to the Contractor, are for use solely with respect to this Project. They are not to be used by
the Contractor or any Subcontractor, Sub-subcontractor or material or equipment supplier on other projects or for
addmons to thls PrOJect outside the scope of the Work without the specific written consent of the Owner.Archiieet
: ants- The Contractor, Subcontractors, Sub-subcontractors and material .or equipment .
suppllers are authonzed to use and reproduce applicable portions of the Drawings, Specifications and other
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documents prepared by the Architect and the Architect's consultants appropriate to and for use in the execution of

their Work under the Contract Documents. All copies made under this authorization shall bear the statutory

copyright notice, if any, shown on the Drawings, Specifications and other documents prepared by the Architect and

the Architect's consultants. Submittal or distribution to meet official regulatory requirements or for other purposes in
connection with this Project is not to be construed as publication in derogation of the Owner’s. Architect's or |
Architect's consultants' copyrights or other reserved rights. g

§1.7 CONFIDENTIALITY

§ 1.7.1 The Contractor warrants and represents that the Contractor shall not knowingly or negligently communicate
or disclose at anv time to anv person or entity anv information in connection with the Work or the Project. except

(i) with prior written consent of the Owner. (i1) information that was in the public domain prior-to-the date of the -
Part 2 Desien/Build Agreement, (i11) information that becomes part of the public domain by publication or otherwise
not due to any unauthorized act or omission of the Contractor, (1v) as may be required to perform the Work or by
anv applicable law, or (v) as necessary in the reasonable conduct of the Contractor’s business.

§ 1.7.2 The Contractor shall cause all Subcontractors or anv other person or entity performing any services. or
furnishing anyv materials or equipment, for the Work to warrant and represent all items set forth in this Sec¢tion 1.7

§ 1.7.3 The representations and warrantes contained in_this Section 1.7 shall survive the complete performance of
the Work or earlier termination of this Agreement.

§1.7.4 Anv and all inventions and discoverics. whether or not patentable, conceived or made by the Contractor.
which are based substantially on the Owner's or City’s proprietary information shall be the sole and exclusive
property of the Owner or City. as appropriate. The Contractor agrees to disclose fully and promptly to the Owner all
such inventions and discoveries. Upon request by the Owner, the Contractor agrees 1o assign. or cause to be
assigned. such inventions and discoveries to the Owner or City, as appropriate. Further. the Contractor shall
execute. or cause 10 be executed, all applications, assignments or other instruments which the Owner may deem
reasonablv necessary to enable the Owner or City. as appropriate, at their expense. to apply for, prosecute and obtain
patents in any country for said inventions and discoveries. or to assign and transfer to the Owner or City. as
appropriate the entire right, title and interest thereto.

ARTICLE2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the

Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner's approval or authonization. .
Except as otherwise agreed to by the parties, provided-+n-Seetend24-the Architect does not have such amhonty : |

The term "Owner" means the Owner or the Owner's authorized representative.

§21.2[Not Used.]F

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 The Owner shall, at the written request of the Contractor, prior to commencement of the Work and thereafter,
furnish to the Contractor reasonable evidence that financial arrangements have been made to fulfill the Owner's
obligations under the Contract. Furnishing of such evidence shall be a condition precedent to commencement or
continuation of the Work _for which such compensation is required. Appropriation of the money neeessary to pay for.

the Work under this Contract bv the City as part of its Capital Improvements Program shall be cgnsidered
reasonable evidence under this Section. After such evidence has been furnished, the Owner shall not materially vary
such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees, including those required under Section 3.7.1, which are the responsibility of the
Contractor under the Contract Documents, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
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changes in existing facilities. If the Contractor becomes aware of any such approvals or permits that are the Owner's
responsibility, Contractor shall promptly notify the Owner and Architect of the requirement in writing.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.2.4 Information or services required of the Owner by the Contract Documents shall be furnished by the Owner
upon written request of the Contractor with reasonable promptness_and shall be complete and accurate to the best of
Owner's knowledge. information and belief. Any other information or services relevant to the Contracior's- -
performance of the Work under the Owner's control shall be furnished by the Owner after receipt from the
Contractor of a written request for such information or services. Contractor shall review all documents and
information received from the Owner and. 1f the documents or information are inadequate or. if Contmctor needs
additional information, Contractor shall noufy Owner immediately in wniting.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Contractor will be fumlshed free of charge, five
(2)sueh copies of Drawings and Project Manuals a4+ ¢ :

§ 2.2.6 Except for written directives from Owner to Contractor or in the event of Owner's fault or negligence, the
Owner's participation in the Project shall in no way relieve the Contractor of its duties and responsxbxlmes undcr
applicable law or the Contract Documents.

§ 2.2.7 The Owner shall not be responsible for the resolution of differences or disputes between or among the
Contractor. Subcontractors or Sub-subcontractors.

§ 2.3 OWNER'S RIGHT TO STOP THE WORK :

§ 2.3.1 If the Contractor fails, after notice, to correct Work which is not in accordance with the requn’ements of the
Contract Documents as required by Section 12.2 or persistenthy-fails to carry out Work in accordance with the
Contract Documents or disregards the instructions of Architect or Owner when based on the requirgments of the
Contract Documents, the Owner may issue a written order to the Contractor to stop the portion of the Work that is
not being performed in accordance with the Contract Documents or such instructions, ereny-perties-thereet-until
the cause for such order has been eliminated; however, the right of the Owner to stop the Work shall not give:rise to
a duty on the part of the Owner to exercise this right for the benefit of the Contractor or any other person or entity.:

AN

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK
§ 2.4.1 If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and B
fails within a seven-day period after receipt of written notice from the Owner to commence and continue correction
of such default or neglect with diligence and promptness or fails within such seven (7) day period to commenceand

continuc the elimination of the causc of any stop work order 1ssued under Section 2.3.1, the-Ownermay-aftersuch

eeffee&—aaxr—ée{%*eﬁefes—the Owner may without prejudlce to other remedies the Owner may have, correct such
deficiencies. In such case an appropriate Change Crder shall be issued deducting from payments-then or thereafter
due the Contractor the reasonable cost of correcting such deficiencies, including Owner's expenses and
compensation for the Archltect s and Owner’s Represemame s additional services made necessary by sueh default,
neglect or failure. $ sehi :
appfearmwehﬁeet—lf payments then or thereafter due the Contractor are not sufﬁmem (o cover such amounts,.
the Contractor shall pay the difference to the Owner.

ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and 1s referred to throughout the
Contract Documents as if singular in number. The term "Contractor” means the Contractor or the Contractor’s
authorized representative.
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§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect's administration of the Contract, or by tests,
inspections or approvals required or performed by persons other than the Contractor.

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Since the Contract Documents are complementary, before starting each portion of the Work, the Contractor
shall carefully study and compare the various Drawings and other Contract Documents relative to that portion of the
Work, as well as the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of
any existing conditions related to that portion of the Work and shall observe any conditions at the site affecting it.
Contractor also shall verifv field conditions and shall carefullv compare the Contract Documents with the ficld
measurements, dimensions, ¢levations. conditions. and other information known to the Corgtractor. The Contractor
shall employ a licensed survevor to locate and stake out the Work and ¢stablish necessary reference and bench
marks. The Contractor shall work from established bench marks and reference points. lay out and correctly establish
all lines, levels. grades and locations of all parts of the Work and be responsible for their accuracy and proper
correlation with Work and established data. These obligations are for the purpose of facilitating construction by the
Contractor and are not for the purpose of discovering errors, omissions, or inconsistencies in the Contract
Documents; however, any errors, inconsistencies or omissions discovered by the Contractor, including any
requirements that may be contrary to any Legal Requirement, shall be reported promptly to the Owner in wrigng and
to the Architect as a properly prepared. umely RF [requestforinfermation in such form as the Archltect ot Owner
may require.

§ 3.2.1.1 Contractor's request for information. interpretation. or clarification ("RFI") shall be made to Architect in
writing with a copy to the Owner on an RF] form furnished by Architect. Contractor is to submit a copy of the form
completely filled out with the request clearly stated and with reference to all applicable Drawings by detail and
Specifications made bv section and paragraph. RFIs are to be numbered sequentially (1. 2. 3. 4. etc.) and shall
indicate the subject and description of the RFI. submission date. to whom submitted. and required respkonse date.
Architect wil] respond within a reasonable time and return a single copy to Contractor. Contractor will'copy and
distribute to all parties affected by response.

§ 3.2.1.2 If the Contractor submits an excessive number of RFIs as to which the information requested in the RF1 is
clearlv contained in the Contract Documents, or should have been known by the Contractor exercising reasonable
care. skill and diligence, and the Owner incurs additional costs to the Architect for the Architect’s review. analysis. ™
responsc or processing of such RFIs. the Contractor shall reimburse the Owner for such costs.

§ 3.2.2 Any design errors or omissions noted by the Contractor during this review shall be reported promptly to the -
Architect, but it 1s recognized that the Contractor's review 1s made in the Conrractors capacity as‘a contractor and

not as a licensed design professiona 5 Se-5pe ’ 5. The ]
Contractor 1s not required to ascertain that the Contract Documents are in accordance with applicable 1aws statites,
ordinances, building codes, and rules and regulations, but any nonconformity discovered by or made known to the ,
Contractor shall be reported promptly to the Owner and the Architect. |

§ 3.2.3 If the Contractor believes that additional cost or time is involved because of clarifications or instructions

issued by the Architect in response to the Contractor's notices or requests for information pursuant to Sections 3.2.1
and 3.2.2, the Contractor shall make Claims as provided in Sections 4.3.6-aré-43-% If the Contractor fails to |
perform the obligations of Sections 3.2.1 and 3.2.2, the Contractor shall pay such costs and damages to the Owner as
would have been avoided if the Contractor had performed such obligations; however. ~Fthe Contractor shall not be |
liable to the Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract
Documents or for differences between field measurements or conditions and the Contract Documents unless the
Contractor recognized such error, inconsistency, omission or difference and knewsnely-failed to report it to the |
Architect.

§ 3.2.5 The Contractor hereby specifically acknowledges and declares that upon agreement as to the Guaranteed
Maximum Price for the Work, such agreement constitutes a representation by him that. subject to Agreement
Section 5.2.1.1, as to the portion of the Work subject to the Guaranteed Maximum Price the Coatract Documents arc
sufficient to enable the Contractor to determine the cost of such work as shown in the Contract Documents.
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§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention_in

accordance with the Contract Documents, all Legal Requirements. and the prevailing construction standards and
practices for producing public parking garages. The Contractor shall be solely responsible for and have control over
construction means, methods, techmqucs 5equences dl’ld proccdures and for coordmatmg a}i pomons of the Work
under the Contract.; 55 5 s- If the |
Contract Documents give specific instructions concerning construction means, methods, techniques, sequences or
procedures, the Contractor shall evaluate the jobsite safety thereof and, except as noted stated-below, shall be fully I
and solely responsible for the jobsite safety of such means, methods, techniques, sequences or procedures. If the
Contractor determines that such means, methods, techniques, sequences or procedures may not-be safe;-the--
Contractor shall give timely written notice to the Owner and Architect and shall not proceed with that portion of the
Work without further written instructions from the Architect. If the Contractor 1s then instructed to proceed with the
required means. methods. techniques. sequences or procedures without acceptance of changes proposed by the

Contractor. the Owner shall be solelv responsible for anv loss or damage to the extent resulting therefrom. H+he

§ 3.3.2 The-With regard to the performance of the Work. the Contractor shall be responsible to the Owner for acts ’
and omissions of the Contractor's employees, Subcontractors and their agents and employees, and other persons or
entities performing portions of the Work or supplving materials for or on behalf of the Contractor or any of its 1
Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.3.4 The Contractor shall coordinate all field work and shop drawings of the various trades prier fc')hins,ta.llation
of the Work. In spaces where various installations cannot be accommaodated. the Contractorshall, prierto
fabrication or installation of the Work, notify the Architect and the Owner and shall cooperate with the Architect and
the Owner in developing a solution to the problem. The Contractor shall be solely responsibie for coordinating the
various trades involving the location and size of all sleeves, electrical outlets. inserts. piping. conduits, hangers,
ducts and similar installations. The Contractor agrees that all such installations shall be clear of obstructions-and
shall be constructed in a manner presenting an orderly appearance. o

§3.3.5 The Contractor shall provide construction guality control services throughout the Work

§ 3.4 LABOR AND MATERIALS ’ A

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
matenials, equ1pment tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 The Contractor may make substitutions only in accordance with the Contract Documents and with the I
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order. -

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor's employees and othes
persons carrying out the Contract. The Contractor shall not permit employment of unfit persons or persons not
skilled in tasks assigned to them. The Contractor shall use its best efforts to minimize the likefihood of any strike.
work stoppage. or other labor disturbance and shall onlv use labor capable of working harmoniously with all trades
and crafts.

§ 3.4.4 The Contractor shall maintain an adequate labor force at all times for the expeditious and proper
completion of the Work. All workmen and Subcontractors shall be skilled in their respective trades.
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§3.45 Anyemployee of the Contractor or any employee of a Subcontractor whose work is unsatisfactory to the
Owner or who is considered by the Owner to be unskilled or who is otherwise reasonably objectionable to the
Owner shall be dismissed from the Work by the Contractor upon written notice from the Owner.

§ 3.4.6 The Contractor shall provide and maintain all temporary storage on the Project site as required for his use.
The Owner shall approve the locations and length of time of storage. and these locations shat be subject to
relocation upon the Owner's request.

§ 3.5 WARRANTY

§ 3.5.1 The Contractor warrants to the Owner and the City Arehiteet-that materials and equipment furnished under
the Contract will be of good quality, of recent manufacture, and new unless otherwise required of permitted by the
Contract Documents, that the Work will be free from defects not inherent in the quality required or permitted, that
the Work will be performed in a good and workmanlike manner. and that the Work will conform to the requirements
of the Contract Documents. Work not conforming to these requirements, including substitutions not properly
approved and authorized, mayshall be considered defective. The Contractor's warranty excludes remedy for damage
or defect caused by abuse, modifications-not-executed-by-the Centractor; Improper or insufficient maintenance,
improper operation, or normal wear and tear and normal usage. Modifications, extensions. attachments to,
completion of. or repair to systems in the Work by others (including the Owner or tenants performing tenant
improvement work). including without limiting the generality of the foregoing the electrical, HVAC, plumbing.
security and sprinkler systems. shall not void the Contractor's warranty so long as the same are done in accordance
with the original design and installation standards and manufacturer’s requirements and warranties. If required by
the Owner, City, or Architect, the Contractor shall furnish satisfactory evidence as to the kind and quatity of
materials and equipment.

§ 3.5.2  Contractor shall issue in writing to the Owner and the City as a condition precedent to the Final Paymem a | .

General Warranty reflecting the conditions of Section 3.5.1 for all Work under the Contract.

§ 3.6 TAXES

§ 3.6.1 The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor
which are legally enacted when bids are received or negotiations concluded, whether or not yet effectlve or merely
scheduled to go into effect. :

§3.7 PERMITS FEES AND NOTICES
§371 & The Contractor shall secure, and pay for, andas
soon as practlcablc furmsh the Owner wnh CODICS or cemﬁcates of the fo]lomno pcrmlts burdins permitand-other

(1)  Street access permits:

(2) _ Permits for clevator. mechanical. plumbing and electrical work: and

(3) All other applicable construction trade permits.

§ 3.7.2 The Contractor shall comply with and give notices required by laws, ordinances, rules, regulations, and

Jlawful orders and other requirements of public and private authorities applicable to performance of the Work.
Contractor shall coordinate its Work with public or private authorities. such as utility companies, as required or
advisable for performance of the Work. The Contractor shall procure and obtain all bonds required of the Owner or
the Contractor by the municipality in which the Project is located or any other public or private body with
jurisdiction over the Project. In connection with such bonds. the Contractor shall prepare all applications, supply all
necessary backup material, and furnish the surety with any required personal undertakings.

§3.7.2.1 Ifany of the Work is required to be inspected or approved by any public or private authority, the
Contractor shall cause such inspection and approval to be performed. No inspection performed or failed to be
performed by the Owner. any public or private authority shall constitute a waiver of any of the Contractor's
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obligations or be construed as an approval or acceptance of any latently defective or deficient Work or any part
thereof.

§ 3.7.3 It is not the Contractor's responsibility to ascertain that the Contract Documents are in accordance with
applicable laws, statutes, ordinances, building codes, and rules and regulations. However, if the Contractor observes
that portions of the Contract Documents are at variance therewith, the Contractor shall promptty notify the Architect
and Owner in writing, and necessary changes shall be accomplished by appropriate Modification. In addition to the
foregoing. the Contractor shall inform itself fully of all Legal Requirements relating to the performance of the Work.
shall comply with all Legal Requirements and shall cause all of its Subcontractors to similarly comply with all Legal

Requirements.

§ 3 7. 4 Ifthe Contractor performs Work kﬁewmg—mhat it knows to be contrary to kw%es—efém‘mees-

2 -the Legal Requirements.
the Contractor shall assume appropriate respon51b1 ity for such Work and shall bear the costs at:trlbutable to
correction.

§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the ContractSumGuaranteced Maximum Price all allowances stated in the
Contract Documents. Items covered by allowances shall be supplied for such amounts and by such persons or
entities as the Owner may direct, but the Contractor shall not be required to employ persons or entities to whom the
Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents:

A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and

all required taxes, less applicable trade discounts; ‘

.2 Contractor's costs for unloading and handling at the site, labor, installation costs, overhead, proﬁt and
other expenses contemplated for stated allowance amounts shall be included in the aHowances. except
that Contractor’s Fee, General Conditions Costs, insurance. and bond costs. which shall be included
in the ContractSumGuaranteed Maximum Price but not in the allowances;

.3 whenever costs are more than or less than allowances, the Gemfaet—SmGuarameed Maximum Price
shall be adjusted accordingly by Change Order. The amount of the Change Order shatt reflect (1) the
difference between actual costs and the allowances under Section 3.8.2.1 and (2) changes in"
Contractor's costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner in sufficient time t0 avoid delay
n the Work. .

§ 3.8.4 Section 3.8 applies to allowances other than the Garage 4 allowance that 1s described in and subject to
Agreement Section $.2.1.1.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent, a project manager. and necessary assistants who
shall be in attendance at the Project site during performance of the Work. The project manager and superintendent
shall represent the Contractor, and communications given to the project manager and superintendent shatt be as
binding as if given to the Contractor. Important communications shall be confirmed in writing. Other
communications shall be similarly confirmed on written request in each case. The Owner reserves the nght to ‘
review and approve or disapprove the project manager and superintendent. and any rcplaccmcm for such posmons. k

in Owner's reasonable discretion until completion of al]l Work. - //

§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor shall, as set forth in the Agreement. submit a detailed progress schedule for the entire Project
("Construction Schedule”) which (i) provides a graphic representation of all activities and gvents that will occur
during performance of the Work: (ii) identifies each phase of construction and occupancy; and (1i1) sets forth dates
that are critical in ensuring the timely and orderly completion of the Work in accordance with the requirements of
the Contract Documents {"Milestone Dates”). Ihe Construction Schedule 1s attached as hxhxbu A to the

Agreement.
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§ 3.10.2 The Contractor shall prepare and keep current, for the Architect's and Owner’s approval, a schedule of
submittals which is coordinated with the Contractor's construction schedule and allows the Architect reasonable time
to review submittals.

§ 3.10.3 The Contractor shall perform the Work in generatl accordance with the most recent schedules submitted to
and approved by the Owner. and-Arehtteet -

§ 3.10.4 The Construction Schedule shall provide for the most expeditious and practicable execution of the Work.
The Contractor shall also work closely with the Owner to confirm that the Construction Schedule accurately reflects
the status of the Project. The Contractor's Construction Schedule shall be updated every month by the Contractor
and submitted to the Owner. Contractor is responsible for expediting the Work, identifving potential conflicts and
coordination problems that could affect the Contract Time and proposing measures to avoid such probiems.

§ 3.10.4.1 Whenever it becomes apparent from the updated Construction Schedule or progress report that any
milestone date previously established by the Construction Schedule may not be met. the Contractor shall, at the
Owner's request, take any or all of the following actions with no increase to the Guaranteed Maximum Price or
Contract Time (uniess the delav is caused by an event set forth in Section 4.3.8.1 of these Generat Conditions

thereby permitting adjustment of the Guaranteed Maximum Price and/or Contract Time under Section 4.3.8.2 and
Section 4.3.5.1 of these General Conditions):

(a) Increase construction manpower to substantially eliminate the back-log of work and return the
Project to schedule; '

(b) Increase the number of working hours per shift. shifts per day or the amount of constrtiction
equipment or any combination of the forecomg which will substantially eliminate the back-log of
work and return the Project to schedule B

(¢) Reschedule activities to concurrently accomplish activities, to the maximum degree practlcab]e n
the time required by the Contract Documents.

1f the Contractor fails to take anv of these actions within seventv-two (72) hours after receiving notice from the
Owner. the Owner may (i) take action to attempt to return the Project to schedule and (i) deduct the cost of such
actions from the monies due or to become due to the Contractor. unless the delay is due to a reason articulated in’
Section 4.3.8.1. If the delay is duc to a reason articulated in Section 4.3.8.1. the Contractor shall submit to the
Owner a recovery plan upon the Owner's request. The Owner may exercise the rights furnished pursuant to this
Section 3.10.4 as frequently as the Owner deems necessary to ensure that the Contractor's performance of the Work
will comply with any Milestone Dates and Substantial Completion Date set forth in the Contract Documents.

§ 3.10.5 Each month the Contractor shall submit to Owner a monthly status report ("Monthly Status Report™). The
Monthly Status Report shall summarize the work performed during the preceding month and shait set forth the
milestones achieved.

§ 3.10.6 If the Contractor fails for any month to submit accurate and complete schedules or the Monthly Status
Reports as required. then Qwner may. at any time, withhold one-half of the Contractor's General Conditions Costs -
and Fee for that month. Upon submission of the outstanding updated schedule(s) or report(s). apy amount(s) so
withheld shall be released and paid to the Contractor.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

§ 3.11.1 The Contractor shall maintain at the site for the Owner one (1) record copy of the Drawings, Specifications, |
Addenda, Change Orders and other Modifications, in good order and marked currently to record field changes and
selections made during construction, and one (1) record copy of approved Shop Drawings, Product Data, Samples |
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and similar required submittals. These shall be available to the Qwner and the Architect and shall be delivered to the
Atchitect-for submittal-to-the Owner upon completion of the Work.

§3.11.2 The Contractor shall permit the Owner and anyone designated by Owner to enter upon the Project site.
inspect the Work and all materials to be used in the construction thereof, and examine all Drawings and
Specifications, shop drawings and other Contract Documents which arc or may be kept by the Contractor or its
Subcontractors at the Project site. The Contractor shall cooperate and shall cause all of its Subc¢ontractors to
cooperate with the Owner. For each inspection by Owner. the Contractor shall make available, on demand, daily log
sheets covering the period from the date of the immediately preceding inspection and showing the date, weather,
Subcontractors on the job. number of workers and status of the Work. Although the Architect. Owner and any
Lender shall have no obligation to do so. they shall have the night to inspect any material or cquipment at-any stage
of development or fabrication. whether specified or noted. including. but not limited to the manufacturer's plant or
mill. Such inspection shall not release the Contractor from any responsibility or liability with respect to such
material or equipment. No inspection. test or payment shall be construed as constituting or implying acceptance of
the Work or affect the continuing rights of Owner hereunder after acceptance of the completéd Work.

§ 3.11.3_For the duration of the Project. the Contractor shall maintain and update monthly. with completed-to-date
"As-Built" notations. a designated set of Drawings which shall be available at the Project site for the Owner's and
the Architect's inspection at any time. These documents shall be known as the "As-Built Drawings” and ghall
contain the documents listed hereunder. The information given therein shall include. but not be limited ta: (i) the
actual Jocation of the underground utilities and appurtenances as referenced to permanent surface improvements:
(11) the location of internal utilities and appurtenances concealed in building structures: and (iii) significant changes
during the construction process and significant detail not shown in the original Contract Documents. The As-Built
Drawings are to be kept accurately. No work shall be permanently concealed until the required information has
been recorded.

§ 3.11.4 Each of the As-Built Drawings shall be clearly marked "Project Record Copy." maintained in good
condition. available at all times for inspection by the Owner or the Architect and not used for construction purposes.

§3.11.5 The Contractor shali submit weekly to the Owner and Architect copies of its Daily Repouts (typed or
legibly written), to be received by the Owner and Architect the second business day after the-week of the-seport
activity. The contents and format of the Daily Reports shall be Contractor’s standard format as approved by the
Owner and shall include. but not be limited to. manpower and equipment counts, weather report, description ef
Work in progress identified by area. and the failure of a Subcontractor to perform its Work and any other delays.
The manpower count should be a list of foreman. journeymen. apprentices and laborers itemized by trade. The
Subcontractors shall be required to prepare similar reports which will be available to the Owner upeon sequest.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES A

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by t‘he
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples which illustrate materials, equipment or workmanship and establish
standards by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. The purpose of .
their submittal is to demonstrate for those portions of the Work for which submittals are required by the Contract
Documents the way by which the Contractor proposes to conform to the information given and the design concept
expressed in the Contract Documents. Review by the Architect is subject to the limitations of Section4.2.7.
Informational submittals upon which the Architect is not expected to take responsive action may be so identified in
the Contract Documents. Submittals which are not required by the Contract Documents may be returned by the
Architect without action.
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§ 3.12.5 Working with the Architect, within thirty (30) days after the date of commencement of the Work, the
Contractor shall agree upon & Submittal Review Schedule setting forth reasonable and adequate dates for the
submission and review of all submittals. The Contractor shall review for compliance with the Contract Documents,
approve and submit to the Architect Shop Drawings, Product Data, Samples and similar submittals required by the
Contract Documents with reasonable promptness in accordance with the approved Submittal Schedule and 1n such
sequence as to cause no delay in the Work or in the activities of the Owner or of separate contractors. The
Contractor shall sign each submittal and stamp it with "REVIEWED FOR COMPLIANCE WITH THE
CONTRACT DOCUMENTS AND APPROVED." Submittals which are not marked as reviewed for compliance
with the Contract Documents and approved by the Contractor may be returned by the Architect without action.

§ 3.12.6 By approving and submitting Shop Drawings, Product Data, Samples and similar submuttats, the Contractor
represents that the Contractor has determined and verified materials, field measurements and field construction
criteria related thereto, or will do so, and has checked and coordinated the information contained within such
submittals with the requirements of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved or "approved as noted” by the Architect. |

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect's approval of Shap
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect's approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice the Architect's approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be requxred to prov1de professlonal services Whlch constitute the | practlce of'
architecture or engineering wees : ; '
the-Werk-erunless the Contractor needs to prov1de such services in order to carry out the Contractor S
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law. If professional design services ar
certifications by a design professional related to systems, materials or equipment are specificaily requ1red of the
Contractor by the Contract Documents, the-Ownerand the Architect will specify aHappropriate performance and”
design criteria that such services must satisfy. If such design professional needs further information from the
Architect. it shall properly so inform the Architect. The Contractor shall cause such services or certifications tobe
provided by a properly licensed design professional, whose signature and seal shall appear on all drawings,
calculations, specifications, certifications, Shop Drawings and other submittals prepared by such professional, and
who shall comply with the reasonable requirements of Owner regarding qualifications and insurance. Shop
Drawings and other submittals related to the Work designed or certified by such professional, if prepared by others,
shall bear such professional’s written approval when submitted to the Architect. The Owner and the Architect shat
be entitled to rely upon the adequacy, accuracy and completeness ofthe services, cemﬁcatlons or approvals
performed by such d651gn professwnals

- Pursuant to this Section 3.12.10, the Architect w111
review, approve or take other appropnate action on submmals only for the limited purpose of checking for ‘
conformance with information given and the design concept expressed in the Contract Documents. The Contractor
shall not be responsible for the adequacy of the performance or design criteria required by the Contract Documents.

§ 3.12.11 The Contractor shall not be entitled to a time extension for any date of Substantial Completion if the
Contractor failed to submit shop drawings, samples or submittals in accordance with the approved submittal review
schedule (or. failing such schedule or an item on it. in sufficient time to allow for adequate review and approval).
unless such failure was due to reasons beyond the Contractor's control. The Contractor shall submit all shop
drawings and submittals at least fourteen (14) days before those shop drawings and submittals need to be released to
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the appropriate Subcontractor or supplier in order to meet the Construction Schedule. Unless otherwise agreed by
the Owner and Contractor, the Owner shall respond or shall cause the Architect to respond to such shop drawings

and submittals within ten (10) days after their submission by the Contractor. Notwithstanding the foregoing, if the
Owner and the Contractor agree to a different submittal schedule, the Owner and Contractor shall comply with the
date set forth on such schedule.

§ 3.12.12 The Contractor shall assemble. for the Owner's approval. two (2) complete copies, in_loose-leaf binders, of
all operating and maintenance data from all manufacturers whose equipment is installed in the Project. The
Contractor shall also prepare. for Owner’s approval. a checklist or schedule showing the tvpe of lubricant to be used
at ecach point of application. and the intervals between lubrication for items of equipment, S

§ 3.13 USE OF SITE

§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits and the
Contract Documents and shall not unreasonably encumber the site with materials or equipment. The Contractor shall
prepare and use a plan for efficient and effective use of the Project site and for secure storage of matenals and
cquipment by the Contractor and all Subcontractors.

§ 3.13.2 Ifthe Contractor is required to interrupt utility services to perform its Work, Contractor shall cogrdinate
such interruption with the Owner and any affected tenants so as to avoid any damage to the Owner or the tenants.
Notwithstanding anvthing to the contrary contained in the Contract Documents. Contractor shall use its best gfforts
1o not interrupt utility service during business hours for any reason. but if it becomes necessary to do so. Contractor
shall pay any related outage fee and/or premium or overtime charges as a result thereof, the costof which shatibe a
Cost of the Work unless (1) it 1s caused by the Contractor's own negligence. or (2) it is caused by the negligence of
one of the Contractor's Subcontractors or suppliers and Contractor is able to recover the cost from insurance,
sureties, subcontractors or suppliers. Contractor shall make all reasonable efforts to recover such costs from any
insurance. sureties, Subcontractors, or suppliers.

§ 3.13.3 Without limitation of any other provision of the Contract Documents, the Contractor shall 1ot interfere with
the occupancy or beneficial use of (i) any areas and buildings adjacent to the Project site and (11) the buitding or
garages in the event of partial occupancy.

§ 3.13.4 The Contractor shali assure free. convenient. unencumbered and direct access to propemes newhbormg the
Project site within the alley. street and sidewalk for the owners of such properties and their respective tenants,
agents. invitees and guests to the extent reasonably possible. Contractor will closely coordinate any planned
disruptions of the alley area with affected adjacent property owners or property managers.

§3.13.5 Without prior approval of the Owner, the Contractor shall not permit any workers touse any existing
facilities at the Project site, including. without limitation. lavatories. toilets, entrances. and parking areas other than
those designated by the Owner. L

s

§ 3.13.6 The Contractor shall not encroach upon adjacent property for storage of matenals or any other reason, nor
shall anv of the Contractor's employees be permitted on said properties without written permission of the adjacent
property owners and a copy of such permission provided to the Owner. The Contractor shall repair at its expgnse
anv and all damage or injury to adjacent property caused by Contractor’s performance of the Work and leave the
property in as good condition as before work was started. the cost of which shall be a Cost of the Work unfess (1} 1t
is caused by the Contractor's own negligence, or (2) it is caused by the negligence of one of the Contractor's
Subcontractors or suppliers and Contractor is able to recover the cost from insurance, sureties. subcontraetors of
suppliers. Contractor shall make all reasonable cfforts to recover such costs from any insurancecsureties.
Subcontractors, or suppliers. Contractor shall_ at its expense, indemnify. defend and hold harmless the Owner from-
any liability or responsibility for any claims due to such damage or injury. the cost of which shall be a Cost of the
Work unless (1) it is caused by the Contractor's own negligence. or (2) it is caused by the negligence of one of the
Contractor's Subcontractors or suppliers and Contractor is able to recover the cost from insurance. sureties,
subcontractors or suppliers. Contractor shall make all reasonable efforts to recover such costs from any insurance,
sureties. Subcontractors, or suppliers.

§3.13.7 Without limitation of any other provision of the Contract Documents, the Contractor shall use -
commercially reasonable efforts to comply with all rules and regulations promulgated by the Qwner or Citv in
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connection with the use and occupancy of the Project site and the Work. as such rules and regulations may be
amended from time-to-time. The Contractor shall immediately notify the Owner in writing if, during the
performance of the Work, the Contractor finds compliance with any portion of such rules and regulations to be
impracticable. setting forth the problems of such compliance and suggesting alternatives through which the same
results intended by such portions of the rules and regulations can be achieved. The Owner may. in the Owner's
discretion, adopt such suggestions, develop new alternatives. or require compliance with the existing requirements.
In the event that Contractor’s Work or Schedule is unreasonably impacted by such requirements, Contactor shall be
entitled to an equitable adjustment for such impact.

§ 3.13.8 The Contractor shall also comply with all insurance requirements and collective bargaining agreements
applicable to the use and occupancy of the Project site and the Work.

§ 3.13.9 Only materials and equipment that are to be used directly in the Work shall be brought to and stored on the
Project site by the Contractor. After equipment is no longer required for the Work., it shall be promptly removed
from the Project site. Protection of construction materials and equipment stored at the Project site from weather,
theft, damage. and all other adversity is solely the responsibility of the Contractor. The Contractor shall ensure that
the Work. at all times, is performed in a manner that affords reasonable access. both vehicular and pedestrian, to the
Project site and all adjacent areas. The Work shall be performed. to the fullest extent reasonably possible, in such a
manner that public areas adjacent to the Project site shall be free from all debris, building materials, and equipment
likely to cause hazardous conditions.

§ 3.13.10 _The Contractor and any entity for whom the Contractor is responsible shall not erect anv sign on the
Project site without the prior written consent of the Owner. which may be withheld in the reasonable discretion of
the Owner.

§3.13.11 The Contractor shall notifv Owner of anv crane swing. underpinning. or similar agreement with adjacent
property owners that would facilitate the construction of the Project. Contractor shall comply with the requirements
of all such agreements. In the event that Contractor’'s Work or Schedule is unreasonably impacted bv the Owner’s
failure to obtain such agreement. Contractor shall be entitled to an equitable adjustment for.any such impact.

§ 3.14 CUTTING AND PATCHING
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not-be unreasonably ’
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor's *
consent to cutting or otherwise altering the Work. In the event of cutting by the Contractor, the Contractor shall”
patch as reasonably required by the Owner or the Architect. Any such requests for consent by the Owner,

Contractor or others shall be acted upon reasonably promgptly after request therefor so as not to delay the progress of
the Work.

§ 3.14.3 The Contractor shall not cut post-tension or structural supports without the prior, written authorization of
the Architect and the Project’s structural engineer.

§ 3.15 CLEANING UP ,

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or -
rubbish caused by operations under the Contract. The Contractor shall maintain streets, alleys. and sidewalks around
the Project site in a clean condition. The Contractor shall remove all spillage and tracking arising from the
performance of the Work from such arcas. and shall establish a regular maintenance program of sweeping and
hosing to minimize accumulation of dirt and dust upon such areas. The Contractor is to provide sufficient means for
the prompt disposal of all food trash on a daily basis. The Contractor is fully responsible for alf rodent control until
two (2) months after Substantial Completion of the entire Work. If the Contractor's waste materials interfere with
the progress of the Work or the Owner's or any tenant's operations. the Contractor shall remove such waste materials
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and rubbish immediately, At completion of the Work, the Contractor shall remove from and about the Project waste
materials, rubbish, the Contractor's tools, construction equipment, machinery and surplus materials.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the cost
thereof shall be charged to the Contractor. The Contractor's cleaning of the Project site at the completion of the
Work shall also include, without limitation. leaving all floors mopped. buffed and broom-cleaned. vacuuming all
carpets and soft areas; cleaning exterior and interior exposed-to-view surfaces (including all glass. windows and
light fixtures): removing spots. plaster. soil and paint from ceramic tile. marble and other finished matenals:
removing all temporary protections. barriers. tags. labels and markings; cieaning all finishes and architectural needs
(where applicable. in accordance with manufacturer’s recommendations). leaving all surfaces free of dust, stains,
films or other forcign substances: and removing all debris from any portion of the Project site, whether or-not - -
exposed (including. by way of example. in ductwork and on roofs). Contractor's final cleaning shall be completed
upon Substantial Completion of each garage. after which the Owner shall assume responsibility for cleaning and
maintenance. except as otherwise agreed upon.

§ 3.16 ACCESS TO WORK
§ 3.16.1 The Contractor shall provide the Owner and Architect access to the Work in preparation and progress
wherever located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

§ 3.17.1 Unless otherwise required by the Contract Documents. Fthe Contractor shall pay all royalties and license
fees. The Contractor shall defend suits or claims for infringement of copyrights and patent rights and shail hold the
Owner, the Owner’s Representative. and Architect harmless from loss on account thereof, but shall not be
responsible for such defense or loss when a particular design, process or product of a particular manufacturer or
manufacturers is required by the Contract Documents or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owner or Architect. However, if the Contractor has reason to.
believe that the required design, process or product is an infringement of a copyright, e+ patent, trademark: trade
name. the Contractor shall be responsible for such loss unless such information is promptly furmshed to the
Architect. : -

§ 3.18 INDEMNIFICATION
§3. 18 1 To thc fu lest cxtent permmed by law

the Contractor shall mdemmfy dcfend and hold harmless the Cm the Owner, Owner’s Representative. Aﬂ—h&ea—
ants-and agents and employees of any of them (“Indemnified Parties”) from and against claims,
damages losses and expenses, including but not limited to attorneys' fees, and expert witness fecs {together,
Claims™). arlsmg out of or resultmg from performance ofthe Work, prov1ded that such clalm damage loss or
expense is & a : & 4
ée&heﬂhaa%&e%%&se#}—ba&eﬂ%&e—%e—e*&eﬁ&caused by the wi Hfu breach or negllgent acts or omissions of the”
Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they maybe
liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a party indemmnified
hereunder. Nothing herein shall be construed to require Contractor to indemnify an Indemnified Party for Claims
caused by or resulting solely from that Indemnified Party's own negligence. It is agreed that with respect to any
legal limitations now or hereafter in effect and affecting the validity and enforceability of the indemnification
obligation under this Section 3.18. such legal limitations are made a part of the indemnification obhgation to the
minimum extent necessary to bring Section 3.18 into conformity with the requirements of such limitations. and as so
modified, the indemnification obligation shall continue in full force and effect. Such obligation shall not be ;
construed to negate, abridge, or reduce other rights or obligations of indemnity which would otherwise exist as to a
party or person described in this Section 3.18. Owner shall promptly advise Contractor in writing of any action.
administrative or legal proceeding or investigation as to which this indemnification may apply. and Contractor, at
Contractor's expense shall assume on behalf of the Indemnified Parties and conduct with due diligence and in good
faith the defense thereof with counsel satisfactory to the Owner or other Indemnified Party, provided that (i) the
Owner or other Indemnified Party shall have the right to be represented therein by advisory counsel of its own
selection and at its own expense. and (ii) if the defendants in any such action include Contractor and the Owner or
other Indemnified Party. and the Owner or other Indemnified Party shall have reasonably concluded that thére may
be legal defenses available to any of them which are inconsistent with those available to Contractor, or if Owner.or
other Indemnified Party concludes Contractor has a conflict of interest and cannot adequately represent Owner or
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such Indemnified Party. then Owner or such Indemnified Party shall have the right to select separate counsel to
participate in the defense of such action on their own behalf for which fifty percent (50%) of the cost shall be at
Contractor's expense. In the event of failure bv Contractor to fully perform in accordance with this indemnification
paragraph. the Owner or other Indemnified Party. at the option of any of them. and without relieving Contractor of
its obligations hereunder. may so perform. but all costs and expenses. including but not limited to attorneys' fees and
expert fees. so incurred by Owner or such Indemnified Party in that event shall be reimbursed by Contractor to
Owner or such Indemnified Party. together with interest on the same from the date that any such expense was paid
by Owner or such Indemnified Party until reimbursed by Contractor. at the rate of interest provided in Section 14.2
of the Agreement. The obligations of Contractor under this Section shall survive the expiration or termination of the
Contract.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4 ADMINISTRATION OF THE CONTRACT

§ 4.1 ARCHITECT

§ 4.1.1 The Architect is the person lawfully licensed to practice architecture or an entity lawfully practicing
architecture identified as such in the Agreement and is referred to throughout the Contract Documents as if singular
in number. The term "Architect” means the Architect or the Architect's authorized representative. As may be used

the Contract Documents. each of the terms - "Architect." "Architect/Engineer,” "A/E,"” or "Designer"” - shall mean
the Architect or an affiliate or Architect (as may be allowed in Contract Documents). or duly authorized

representatives of the Architect or affiliate acting within the scope of the particular duties entrusted to them. as
allowed by the Contract Documents.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect.
Consent shall not be unreasonably withheld. '

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a new Archltect agm&whem&he‘
Centractor-has-noreasonable-ebreetion and whose status under the Contract Documents shall be that of the former

Architect.

§ 4.2 ARCHITECT'S ADMINISTRATION OF THE CONTRACT
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents . The
Architect shall have authority to act only to the extent provided in the Contract Documents. unlesgs otherwise

modified by written mstrumcm sxgncd by Owner and Contractor. —and-withbe-an-Ownersrepresentative ) -during

The Architect shall visit the Prolect site perlodlcally or upon request by the Owner. to familiarize himself with the
progress and quality of the Work and to determine if the Work is proceeding in accordance with the Contract
Documents. Upon the Owner's request. the Architect shall attend meetings with the Contractor’s representative and
the Owner to review work performed and to discuss the resolution of any guestions or issues cancerning the Work.
At every such meeting, the Contractor shall be responsible for preparing detailed minutes of the meeting and™
distributing, within four (4) calendar days of the meeting. these minutes to the Owner, the Architect and any other
parties attending the meeting. On the basis of his visits, the Architect shall keep the Owner informed of the progress
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and quality of the Work and shall endecavor to guard the Owner against defects and deficiencies in the work of the
Contractor. The Architect shall provide the Contractor with copies of all field inspection reports. The Architect
shall also recommend a course of action to the Owner when the requirements of the Contract Documents are not
being met. These visits, however, shall not relieve the Contractor of its responsibility to perform all Work in
accordance with the Contract Documents. The Architect will neither have control over or charge of, nor be
responsible for, the construction means, methods, techniques, sequences or procedures, or for the safety precautions
and programs in connection with the Work, since these are solely the Contractor's rights and responsibilities under
the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.3 The Architect will not be responsible for the Contractor's failure to perform the Work in accordance with the
requirements of the Contract Documents. The Architect will not have control over or charge of and will not be -
responsible for acts or omissions of the Contractor, Subcontractors, or their agents or employees, or any other
persons or entities performing portions of the Work.

§424 Commumcatlons Fac1lltat1ng Contract Admlmstratlon Exceptas-otherwise providedtn-the Contract

Centract- Communications by and with the Architect's consultam> shall be through the Architect. Commumcatlons
by and with Subcontractors and material suppliers shall be through the Contractor. Communications by and with
separate contractors shall be through the Owner._Contractor may communicate with the Owner directly. and shall
forward a copyv of any significant writing to Architect and shall advise Architect of any significant instruction.
correspondence. or negotiation; provided, however, that Contractor shall communicate directly wittrthe Architect
with regard to Shop Drawing, Product Data, Samples, other submittals and Applications for Payment,

§ 4.2.5 Based on the Architect's observations of the Work and evaluations of the Contractor’s Applications for
Payment, the Architect will review and certify the amounts due the Contractor and, with the Owner’s prior approvaT
(which will not be unreasonably withheld). will issue Certificates for Payment in such amounts. -

§ 4.2.6 The Architect will have authority and responsibility to advise the Owner to reject Weork ihat doesnot conform |
1o the Contract Documents. Whenever the Architect considers it necessary or advisable, the Architect will have
authority to require inspection or testing of the Work in accordance with Sections 13.5.2 and 13.5.3, whe{hcr or not

such Work is fabricated, installed or completed. However, neither this authority of the Architect nora . ‘
deeistonrecommendation made in good faith either to exercise or not to exercise such authority shall give rise-to a -
duty or responsibility of the Architect to the Contractor, Subcontractors, material and equipment suppliers, their

agents or employees, or other persons or entities performing portions of the Work. |

§ 4.2.7 The Architect will review and approve or take other appropriate action upon the Contractor's submittals such
as Shop Drawings, Product Data and Samples, Such review and action by the Architect is limited to only those

submma s rcqmrcd by the Contract Documents. —bw#y—feﬂhe%ﬁ&eé-wpe%eﬁeheekmg-ﬁemﬁfemafm

. The Architect'’s action will be taken

separate CONtractors, -
review—Review of such submittals is not conducted for the purpose of determmmg the accuracy and comp]eteness of
other details such as dimensions and quantities, or for substantiating instructions for installation or performance of
equipment or systems, all of which remain the responsibility of the Contractor as required by the Contract
Documents. The Architect's review of the Contractor's submittals shall not relieve the Contractor of the obligations
under Sections 3.3, 3.5 and 3.12. The Architect's review shall not constitute approval of safety precautions-or, unless
otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or ‘
procedures. The Architect's approval of a specific item shall not indicate approval of an assembly of which the item-.
1s a component.

§ 4.2.8 The Owner or Architect will review or prepare Change Orders and Construction Change Directives. -and

J

§ 4.2.9 The Architect will conduct inspections and advise the Owner so that the Owner tecan determine the date or T
dates of Substantial Completion and the date of final completion, will receive and forward to the Owner, for the -
Owner's review and records, written warranties and related documents required by the Contract and assembled by
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the Contractor, and will recommend that Owner issue a final Certificate for Payment upon-cemphaneebased upon
the Architect’s final inspection indicating that the Work complies with the requirements of the Contract Documents.

§ 4.2.11 The Architect will interpret and deecidemake recommendations on matters concerning performance under |
and requirements of, the Contract Documents on written request of either the Owner or Contractor. The Architect's
response to such requests will be made in writing within any time limits agreed upon or otherwise with reasonable

promptness, in good faith, and with due consideration of the Owner’s interests. Hae-agreesmentistnade-concerntng

§ 4.2.12 Interpretations and deesstonsrecommendations of the Architect will be consistent with the intent of and |
reasonably inferable from the Contract Documents and will be in writing or in the form of drawings. When making
such interpretations and-nitial-deeisions recommendations, the Architect will endeavor to secure faithful
performance by beth-Ownerand Contractor, will not show partiality to Owner or Contractor. etther and will not be
liable for results of interpretations or deesstonsrecommendations so rendered in accordance with the Archltcct s

standard of care. goed-faith-

§ 4.2.13 The Architect's decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents_and reasonable and if approved by the Owner in writing.

§4.2.14 The Architect will not be responsible for the resolution of differences or disputes between or amefig the
Contractor. Subcontractors or Sub-subcontractors.

§ 4.2.15 The Architect's response to an RFI. or issuance of a clarification or interpretation, shali be considered an
interpretation. clarification. supplemental information or an order for a minor change in the Waork not invelving an
adjustment in the Guarantee¢ Maximum Price or extension of Contract Time and shall be binding, unless indicated
otherwise in the Architect's response to the RF] or if Contractor submits written notice_ in accordance with the.
Contract Documents. that such response. clarification or interpretation entitles it to such an adjustment or extension.

§ 4.3 CLAIMS AND DISPUTES ,
§ 4.3.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, adjustment - |
or interpretation of Contract terms, payment of money, extension of time or other relief with respect to the terms of ’
the Contract. The term "Claim"” also includes other disputes and matters in question between the Owner and
Contractor arising out of or relating to the Contract. Claims must be #aittatedmade by written notice_as set forth 1 in
the Contract Documents. The responsibility to substantiate Claims shall rest with the party making the Claim.

§ 4.3.3 Continuing Contract Performance. Pending final resolution (including resolution under the D/B

Agreement) of a Claim except as otherwise agreed in writing or as provided in Section 9.7.1 and Asticle-Section 14,
the Contractor shall proceed diligently with performance of the Contract and the Owner shall contmue to make \
payments of amounts duc i1n accordance with the Contract Documents. *

§ 4.3.4 Claims for Concealed or Unknown Conditions. If while performing the Work. the Contractor encounters
concealed physical conditions at the site that adversely impact the Work and (1) differ materially from those
indicated in the Contract Documents (including but not limited to the Environmental/Geotechnical Reports) and
other documentation regarding existing conditions given to the Contractor or of which the Contractor is aware
(collectively. the “Condition Reports”). and (2) are of an unusual nature, which differ materially from those
ordinarily found to exist and generally recognized as inherent in construction activities of the character provided for
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in the Contract Documents. or are specifically excluded in the Contractor’s Assumptions and Clarifications, then
Contractor shall give the Owner and Architect notice promptly before conditions are disturbed and in no event later
than seven (7) days after first observance of the conditions. Owner shall have an appropriate technical consultant
promptly investigate such conditions and advise Owner and Contractor whether, in the technical consultant’s
opinion, the conditions at the site are materially different from those indicated in the Contract Documents or
Condition Reports and are of an unusual nature. If Owner and Contractor agree on whether the conditions result in
an increase to the Cost of the Work. then an appropriate Change Order shall be issued increasing the Guaranteed
Maximum Price. If Owner and Contractor agree on whether the conditions result in a change to the date for
achieving Substantial Completion. then the parties will exccute an appropriate Change Order. If the parties are
unable to agree on the impact. if any. to the Cost of the Work or date for achieving Substantial Completion, then
Contractor shall make a claim therefor in accordance with Section 4.3.5 of the General Conditions. Notwiathstanding
the foregoing. no adjustment in the date for achicving Substantial Completion or the Guaranteed Maximum Price
shall be allowed to the extent that (a) the Contractor knew of those conditions prior to the date of this Agreement,
(b) information (including but not limited to the Condition Reports) was given to the Contractor from which those
conditions should reasonably have been discovered prior to the date of this Agreement, (¢) Contractor. in developing
the Guaranteed Maximum Price, considered and made allowance for uncertainty as to the condition in question, or
(d) an experienced contractor who has constructed many similar projects could reasonably have discovered those
conditions based upon the investigations conducted as part of the preconstruction services rendered on the Project. #
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§4.3.5 CLAIMS FOR ADDITIONAL COST OR ADDITIONAL TIME
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§ 4.3.5.1 If the Contractor wishes to make a claim for an extension of time for achieving Substantial Completign. or
an increase in the Guaranteed Maximum Price, Contractor shall give Owner written notice within eight (8) days
after Contractor becomes aware of the occurrence of the event giving rise to such claim and before Contractor
proceeds to perform anv additional Work. Within thirteen (13) days after providing such written notice, the
Contractor shall submit a written statement to the Owner setting forth in detail (1) the nature and cause of the claim,
and (2) an itemized and substantiated statement of the time extension or claim amount requested:-or 1f sufficrent-
information to do so is unavailable, then a reasonable estimate of the time extension or claim amount supported by
such documentation as the Owner may request. If the Contractor has submitted a reasonable estimate, then within
twentv-seven (27) days afier submitting such reasonable estimate, Contractor shall submit the detailed written
statement required by the previous sentence. 1f requested by the Owner. the Contractor shall dlso submit a plan for-.
recovery from the effect of the delav so as to achieve Substantial Completion on or before the date established by
the Contract Documents. Any claim not made in strict compliance with the provisions of this Section 4.3 is waived
to the extent the Owner is prejudiced therebv. The Contractor acknowledges and agrees that the Owner can waive
the requirements of this Section only in writing and that Contractor cannot rely on any oral statement of the Owner
to the contrary.

§4.3.5.2 The requirements set forth in this Section 4.3.5 are of the essence. The Contractor shall have the burden
to prove entitlement to any change in the Guaranteed Maximum Price or change in the Contract Time. Any change

AIA Document A201™ - 1997. Copyright < 1§11, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1967, 1870, 1976, 1987 and 1937 by
an Inst:zute of Arch:itectis. All rights reserved. WARNING: This AIA Document is protected by U.S. Copyright Law and

istribution of this AIA Document, it, may result in severe

the maximum extent pcssikle under tke law.

_ Il wrighexpires on 2/27/20C0%5, and 18 n

reproducticn or d
be prosecuted t

[N tY]
®
"
3}
’y
L
®
"
P
o]
B
19
©
I3




in the Guaranteed Maximum Price or Contract Time may only be effected by an authorized written Change Order
signed by the Owner or as otherwise provided in this Agreement. No change in the Work requested by the Owner,
whether an alteration or an addition to the Work. shall form the basis of a change to the Guaranteed Maximum Price
or to a change in the Contract Time unless and until such alteration or addition has been authorized by a written
Change Order executed and issued in strict compliance with the requirements of this Section 4.3.5 and Section 7 or
by written authorization to proceed with such Owner-recognized change in the Work signed by the Owner or as
otherwise provided in the Contract.

§4.3.5.3 The Contractor’s rights to a claim are governed by this Contract. No claim that the Qwner has been
unjustly enriched by anv alteration or addition to the Work. whether or not any such unjust enrichment to the Work
or to the Owner in fact exists, shall form the basis of any claim for an increase in any amount due under the Contract
Documents or a change in the Contract.

§4.3.5.4 All claims made by the Contractor shall be accompanied by a certification by an authorized representative
of the Contractor stating (1) the claim is made in good faith, (2) the supporting data are accurate and complete to the
best of Contractor's knowledge and belief: and (3) the amount requested accurately reflects the contract adjustment
for which the Contractor believes the Owner is Jiable. For subcontractor claims. the Contractor must obtain an
identical certification from the Subcontractor. The Contractor shall perform a reasonable review of all claims made
by Subcontractors. False certification of a claim will entitle the Owner to recover its costs of defending such claim
including but not limited to attorney. accountant and expert fees.

§ 4.3.6 [f the Contractor believes additional cost is involved for reasons including but not limited to (1) a written
interpretation from the Architect, (2) an order by the Owner to stop the Work where the Contractor was not at fault,
(3) a written order for a minor change in the Work issued by the Architect, (4) failure of payment by the Owner,

(5) termination of the Contract by the Owner, (6) Owner's suspension or (7) other reasonable grounds permitted bv
the Contract, Claim shall be filed in accordance with this Section 4.3.

§ 4.3.7 Notwithstanding anvthing to the contrary in this Contract to the extent that the City is responsible for such
matters under the D/B Agreement. the Contractor shall be entitled to an extension of the Contract Time-and/or an
increase in the Guaranteed Maximum Price only if. and only to the extent, the Owner receives sach an extensian or
increase from the City. It is specifically understood and agreed that, as to matters for whichthe City isTesponsible
under the D/B Agreement. extensions of time and increases to the Guaranteed Maximum Price under this Contract
are dependent, as a condition precedent. upon the Owner receiving the same from the City under the D'B

Agreement.

§ 4.3.87 Claims for Additional Time
§ 4.3.87.1 I the date of Substantial Completion is delaved at any time during the progress of the Work bv (1} any
change in the Work requested by the Owner in writing, (ii) the fault of the Owner, another gwner’s participation in
the Rockville Town Square development. the Architect. the City. or any employee, consultant, or separate C(>ntrapu)r'
of anv of them. or (ii1) “force majcure.” then the Contract Time shall be reasonably cxtended by Change Qrder for
such delav pursuant to the terms of this Contract. : rshes ¢ at ' ase—

§4.3.8.1.1 Subject to the provisions of Sections 4.3.8.2 and 4.3.8.2.2. cach party’s performance under this Contract

shall be excused to the extent and for the time such performance is delaved. interrupted or prevented by an event of
force majcure. As used within this Contract, the term “‘force majeure’ shall mean, the followingévents or
circumstances. to the extent that thev cause the delav of performance of any obligation hereunder by the claiming
partv and (except as otherwise provided below) that could not. through the use of commercially reasonable efforts
bv the claiming party, be mitigated:

(a) Unavoidable strikes or lockouts or inability to procure materials or suitable substitute materials or
failure of utilities necessary for performance;
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(b) Changes in any Legal Requirements relating to the development and‘or construction of the Project or
any clement thercof that materiallv affect the Substantial Completion of the Project or any element
thereof:

(c) Delavs (as defined by the GDA) in obtaining covernmental approvals for the Project or any element
thercof. provided the same have been timely submitted for approval in proper and complete form:

(d) Delavs (as defined bv the GDA) (but the claiming partyv shall have an obligation, through the use of
commerciallv reasonable efforts, to anticipate or mitigate the event or circumstance giving rise to the

delav);

(c) Acts of God. tornadoes or other severe windstorms. hurricanes, floods, sinkholes, fires and other
comparable casualties. landslides. earthquakes, and abnormally inclement weather for the area;

() Acts of war, terrorism, blockades. insurrection, riots. civil disturbances. or national. regional and
local calamities;

(o) Other acts or circumstances to the extent they would. under then existing commercial real estate
practice in the Washington. DC metropolitan area. otherwise customarily constitute a Force Majeure

Force Majeure shall not include matters that do not cause delay

§ 4.3.8.1.2 Notwithstanding anvthing to the contrary contained in this Contract, all of the parties’ obligations
hereunder. including without limitation. all schedules contained herein. shall be subject to force majeure. For any
force majeure resulting in a delay in a partv’s performance. provided that the claiming party is diligently workingto 4
end the force majeure and minimize the impact of the force majeure (1o the extent the same is feasible through the
use by the claiming party of commerciallv reasonable efforts). the performance of the panty claiming force mageure
shall be extended by one dav of cach dav of delay attributable to the force majeure event. Amy party elaiming force
majeure shall provide the other parties with written notice of the force majeure within five (3) Business Days after
the claiming party obtains actual knowledee of the force majeure event. The notice must déseribe the foree majeure
event, the anticipated duration of the force majeure (if known), and actions to be taken by the claiming party to end .
the force majeure and minimize its impact (to the extent the same arc feasible through the use by the claiming: party
of commercially rcasonable efforts.) The forcgoing Section 4.3.8.1.2 is subject to the provisions of Sections 4.3. 82
and 4.3.8.2.2.

§ 4.3.87.2 In the event of a delay to the date of Substantial Completion for which the Contractor is entitled to a time -
extension under Section 4.3.8, Contractor’s sole damage remedy for delay shall be an increase inrits General /
Conditions Costs & Categories (as defined in the Agreement) incurred, and the Contractor’s Fee thereon.: In no
event shall the Contractor be entitled to receive damages for additional home office overhead or lost profits

rcgardlcss Ofthx. lenmh or cause of anv delav to the Proicct M%M&M&%M&Q&m

§ 4.3.8.2.1 The Contractor represents, acknowledges and agrees that the scheduled Substantial Completion Dates set
forth in Section 4.3 of the Agreement, are the dates by which Contractor expects to achieve Substantial Completion
of the Work. Contractor waives the right to assert a claim against the Owner that the Contractor would have been
able to achieve completion before the scheduled Substantial Completion Dates set forth in Section 4:3 of the
Agreement, regardless of the reason. including but not limited to the acts or omissions of the Owner.

§4.3.8.2.2 As to force majeure. the Owner shall not be liable to the Contractor for, and the Contractor hereby
expressly walves, any claims against the Owner on account of any damages. costs or expenses of any nature (that
would increase the Guaranteed Maximum Price) incurred for the first sixty (60) days after the scheduled Date of
Substantial Completion set forth in Section 4.3 of the Agreement that the Contractor, its Subcontractors. Sub-
subcontractors. or any other person may incur as a result of any delays. interferences. suspensions. changes in
sequence, failure to coordinate other contractors or vendors or the like. or that arise from or out of any act or
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omission of the Owner, the Architect. or the Owner’s Representative. It is specifically understood and agreed that
the Contractor’s sole and exclusive remedy in such event shall be an extension of the Contract Time in accordance
with the terms of the Contract Documents. This Section 4.3.8.2.2 shall only be effective to the extent that the City
(under its separate site work contract with the Contractor) and the Owner’s affiliate (under its separate residential
and retai] contract with the Contractor) have not invoked their similar provisions to avoid pavment for up to sixty
(60) days of delay. the intent being that the sixty (60) davs applies in the ageregate to delays on the entire Rockville
Town Square project. It 1s further understood that Contractor’s verifiable Costs of the Work incurred during the
sixty (60) dav peniod. including General Conditions Costs. shall be reimbursable to the extent that they are within
the Guaranteced Maximum Price.

§ 4.3.8.3 The Contractor represents and warrants to the Owner that (a) the Construction Schedule contains
allowances for delays caused by adverse weather conditions under normal seasonal conditions and (b) no claim for
increase in the Contract Time shall be made as a result of rain. snow, cold. or other weather conditions. unless such
conditions are unusually severe for the prior three (3) month period taken as a whole by comparison to the same
three (3) month period for the prior ten (10) vears as set forth in the U.S. National Oceanic and Atmospheric
Administration records for the area where the Work 1s being performed.

§43 98 [Not Lxd

a-Bna 3

§ 4.3.108 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities onginally |
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that

application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted. 7

§ 4.3.110 Claims for Consequential Damages. The Contractor and Owner waive Claims against eachother for
consequential damages arising out of or relating to this Contract. This mutual waiver includes:

A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and

.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit
except anticipated profit ansing directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party's termination in
accordance with Article 14. Nothing contained in this Section 4.3.11 4:3-+8-shall be deemed to preclude an award of
liquidated direet-damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 4.4 RESOLUTION OF CITY GLAIMS AND-DISPUTES

§ 4.4.1 All claims. disputes, or other matters in controversy between Owner and Contractor pelating to or arising out

01 thc performance ol the Agre cmcm and Ihc Prolcu ( stputc&”) shal be resolved in accordancc with Scctmm 4.4,

§ 4.4.2 Disputes Involving the City. Disputes for which Owner or Contractor reasonably contend. based on the facts
known to them, that the City may be responsible (the "City Disputes”) shall be submitted by the Owner initially
pursuant to the dispute resolution provisions in the D/B Aoreement. If. after a request for an extension of time or
additional compensation from Contractor. Owner reasonably believes that the event causing the delay or additional
compensation is the responsibility of the City. then Owner will cooperate with and assist Contractor in presenting a
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request for an extension of time or additional compensation to the City. Owner, at its election. shall either “sponsor”
the Contractor's claim against the Citv or will allow the Contractor to pursue the claim in the Owner’s name. In
cither casc. however, the Contractor shall be responsible for presenting the claim and for bearing all of Contractor’s
costs and expenses of pursuing the claim. Notwithstanding the foregoing, the Owner 1s not obligated to sponsor or
allow the Contractor to pursuc a claim against the City in the event that the Owner reasonably determines that the

cldlm 1s without mLm and not made in Lood faith. %eﬂfehﬁeaw%%w@mm&mm

a

§4.4.3 (a) To the extent that the dispute resolution proceeding in a City Dispute finds that the matter at 1ssue was a
matter for which the City was responsible. the Contractor and Owner cach agree to accept, as full and final
resojution of anv City Dispute. the relief as to a ume extension or additional compensation obtained from the City. if
anv. as well as all other aspects of the final decision under the D' B Agreement dispute resofution provisions
following appeal or the expiration of the time for appeal. If. however. (i) the Contractor’s ¢laim asserted against the
Citv affords the Contractor less relief than sought against the City as a result of matters for which the Owner {and
not the Cityv) was responsible. and (i1) the Contractor reasonably and in good faith. based upon the facts found in the
di%puzc resolution proceeding against the Citv. contends that further relief is justified as a result of matters for which

¢ Owner (and not the City) was responsibie, then the Contractor may seek such further rehefibut in no event shal]
seek or obtain duplicative relief) against the Owner in accordance with Section 4.6. -

(b) In the event that the D'B Agreement has been breached by Owner due to a breach by the Contractor, the
Contractor shal] be responsible for the costs occasioned bv the Contractor’s breach including, without limitation, all
costs (i) for outside counsel, (i1) for third-partv consultants. and (iii) any other litigation costs. In the event that any '
such claim made by the City is unsubstantiated. the Owner and Contractor shall bear their own costs for cotmsel and -
third-party consultants. as well as any other litigation costs, Owner agrees to nonfy Contractor of any claim made
bv the Citv for which Owner believes Contractor mav be liable. to include Architect in consuttations te détermine
the appropriate responses to the City Claims, and to allow the Contractor to participate 1n any ﬂx,hprocc.cdmﬂ
related thereto to the extent re axonably necessary for Contrdctor to protcct its mtcrcsts L&e%m{»mggms,—fhe

hita 2o ky N ROEH a a a a am—-aith

§ 4.4.4 Contractor and Owner agree to stay the prosccution of any litigation between them and to waive the benefit of
the continued running of any applicable statute of limitations during the period of such stay so long as the claim
rclates in whole or in part to a City Dispute. Contractor and Qwner agree 1o the 1ssuance ofia stay ordeér by a court )
having jurisdiction to effectuate the intent of this Section. Each party will cause all partics with whom it is inprivity
of contract as to this Project {except as to Owner's contract with the City) to accept a provision requiring such party
(and lower ticr subcontractors and subconsultants) to stay anv litigation relating to a City Dispute and accept

resolution of those c aims in accordancc mth Sucuons 4.4.2 and 4.4 3(a). H+he-Architectrequesisaparty-to-provide
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§ 4.4.7 Upon receipt of a Claim against the Contractor or at any time thereafter, the-Arehtteet-or the Owner may, but |
is not obligated to, notify the surety, if any, of the nature and amount of the Claim. If the Clatm relates to a

possibility of a Contractor's default, the-Arehiteet-or the Owner may, but is not obligated to, notify the surety and I
request the surety's assistance in resolving the controversy.

§4.4.8 [Not Used.

§ 4.5 [Not Used. ] MEBIATION

§4.5.1

‘Not Used.

Not Used,

Not Used.

§ 4.6 RESOLUTION OF NON-CITY DISPUTES ARBITRATHON

§ 4.6.1 Subject to Section 4.2 and except to the extent set forth in Section 4.4.3(a). all Disputes between the Gwper
and the Contractor (“Non-City Disputes™ shall be resolved by litigation in a court of competent jurisdiction in the -
State of Marvland. Any HA-aFHSH 3 : -t eXe arRs-Felat aesthetre-effeet

§ 4.6.2 In the event of anv litigation between the parties arising out of a Non-City Dispute. the prevailing party will
be entitled to recover its attornevs' fees and expert fees, as well as all costs and expenses of such litigation., Clatms

e Rarties R sraa-atha = h
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§4.7 JOINDER

§ 4.7.1 To the extent that the Contractor’s rights or liabilitics may be involved, the parties hereby consent to the

joinder of Contractor into any litigation (involving parties other than the City) being conducted by Owner with
respect to the Project. Furthermore. Owner and Contractor herebv consent to the joinder of other parties invoived in
the Project into any proceeding being conducted between Owner and Contractor to the extent that the third party’s
rights and liabilities may be involved.

ARTICLES SUBCONTRACTORS
§ 5.1 DEFINITIONS
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a pomon of the

Work at+thesiteand includes. but is not limited to. trade subcontractors. suppliers, manufacturers and materialmen. |

The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number and means a
Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not inchude a
separate contractor or subcontractors of a separate contractor. -

§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcantractor to
perform a portion of the Work, -at-the-site-The term "Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractes, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through-the-Arehiteet-the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design), trade
specialty and subcontract amount proposed for each principal portion of the Work. Each propesed Subcontractor:
shall be financially sound and shall be experienced and skilled to perform its portion of the Work. The Owner
Arehiteet-will promptly reply to the Contractor in writing stating whether or not the Owneref—éie—f&fehﬁee&—a&ef
duetnvestigation-has reasenable-objection to any such proposed person or entity. The Contractor shall. upon
request, furmsh Owner with copies of al 1 executed Subcontracts and purchasc orders (including prices) vnth no
deletions. : ~sh ;

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection. na

§ 5.2.3 If the Owner or Architect has reasenable objection 1o a person or entity proposed by the d)ntmctor, the
Contractor shall propose another to whom the Owner or Architect has no reasesabte objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work at a price that was not artificially or
unreasonably low, the Contract+-SumGuaranteed Maximum Price and Contract Time shall be increased or decreased
by the difference, if any occasmned by such change and an appropriate Change Order shall be issued befere

. However, no increase in the Centract-SumGuaranteed
Maximum Price or Contract Time shall be allowed for such change unless the Contractor has acted promptly and
responsively in submitting names as required.
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§ 5.2.4 The Contractor shall not change a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasenable-objection to such substitute.

§5.25 Acceptance of or failure to object to any or all listed Subcontractors by the Owner or Architect does not
relieve Contractor from any responsibility for its Subcontractors. :

§ 5.3 SUBCONTRACTUAL RELATIONS

§ 5.3.1 By appropriate written agreement, weitten-whereJegaly-required-forvalidity; the Contractor shall require
each Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor
by terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities,
including the responsibility for safety of the Subcontractor's Work, which the Contractor, by these Documents,
assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the
Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, priotte-the-executron-of thesubcontract-agreement: |
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement which may
be at vanance with the Contract Documents. Subcontractors will similarly make copies of applicabte portions of
such documents available to their respective proposed Sub-subcontractors. The Contractor shall include in every
Subcontract a provision providing (a) for the assignment of all Subcontracts to the Owner and-or the City, (b) that
each Subcontractor agrees to perform its Work for the Owner and-or the City upon such assignment. and (c) the
Owner and’or the City shall onlv be responsible for those obligations of Contractor accruing after the Owner’s or -
Citv's exercise of its right to accept assignment of the Subcontract. In addition, the Subcontract shall provide that
the Subcontractor shall not be entitled to any additional payment in the event of an assignment except as set forth in
Section 5.4.2. The Contractor shall also require its surety to approve such agsignments. The Subcontracts shall also
contain a provision that if a Subcontract is terminated the Subcontractor shall notify the apnropnatc govemment
authorities and close out his permit at no additional cost.

§5.3.2 In connection with all activities related to the performance of this Contract. Contractor is fully responsible
for acts and omissions of Subcontractors. Sub-subcontractors and persons either directly or indirectly employed by
them. or under their control. as Contractor is for its own emplovees.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner andﬁor 1
the Citv provided that:

A assignment is effective only after termination of the Contract by the Owner fereause-pursuantte
Seetion+4-2 and only for those subcontract agreements which the Owner and-or the City accepts by
notifying the Subcontractor and Contractor in writing; and

2 assignment is subject to the prior rights of the surety, if any, obligated under bond relatmg to the
Contract.

§ 5.4.2 Upon such assignment, if the Work in connection with a particular subcontract has been suspended for more
than thirty (30) days_after termination of the Contract by Owner, the Subcontractor's compensation shall be
equitably adjusted for increases 1n direct cost incurred by that Subcontractor as a fes&kma—ffemresu}t of the
suspension. 2

§ 5.4.3 Except as provided in the Jast sentence of this Section 5.4.3. the Owner assumes no liability in connection
with the Contractor's use of any Subcontractor to perform its obligations under this Contract. All rights and
remedies of anv Subcontractor or Sub-subcontractor shall be against Contractor: provided, however, that nothing
herein shall be construed to affect any Subcontractor's or Sub-Subcontractor's in rem rights (if any) against the
Project arising under applicable lien laws. Each subcontract shall specifically provide that the Owner shali onlv be
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responsible to the Subcontractor for those obligations of the Contract that accrue subsequent to the Owner's exercise
of any rights under a conditional assignment,

§5.5 All suitably stored materials. supplies and equipment, wherever located when paid for by the Owner. shall
automatically become the absolute property of the Owner. The Contractor. any Subcontractor or any Sub-
subcontractor shall deliver to the Owner appropriate bills of sale. All such materials, supplies and equipment shall
be free of liens and encumbrances.

ARTICLE6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project wiih the Owner's -
own forces, and to award separate contracts n connectlon w1th other pomons ofthe PrOJect or other constructlon or
operations on the site, &
peﬁwm%%a&eé’%eﬁﬁs&meeaﬁé—w*eaeﬁwbmgaﬂeﬂ—lfthe Contractor cla1ms that delay or addmonal cost is
involved because of such action by the Owner, the Contractor shall make such Claim as prov1ded in Seetion<4-3the
Contract Documents.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes
cach separate Owner-Contractor Agreement.

§ 6.1.3 The ©waerContractor shall provide for coordination of the activities of the Owner's own forces and of each
separate contractor (including the installation of tenant-furnished equipment) with the Work of the Contractor, who
shall cooperate with them. The Contractor shall participate with other separate contractors and the Owner in
reviewing their construction schedules when directed to do so. The Contractor shall make any Owner-approved
revisions to the construction schedule, deemed-necessary-after atointreview-and-rutual-agreement: | he
construction schedules shall then constitute the schedules to be used by the Contractor, separate contractors’ and the
Owner until subsequently revised._If the Contractor claims that delay or additional cost is inv olyedbecause of such
action by the Qwner. the Contractor shall make such Claim as provided in the Contract Dogutnents, .+~

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and .
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor's construction and operations with theirs as required by the Contract Documents. ’

s
§ 6.2.2 If part of the Contractor's Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect and Owner apparent discrepancics or defects in such other construction that would render it l
unsuitable for such proper execution and results. Failure of the Contractor so to report shall constitute an
acknowledgment that the Owner's or separate contractor's completed or partially completed construction 1s fit and
proper to receive the Contractor's Work, except as to latent defects not then reasonably discoverable. |

§ 6.2.3 The costs caused by 5
' elays, 1mproperly timed activities or defective constructton shalibe
bome by the party respomlble therefor sublect to the rlghts and limitations provided ¢ sewhere if the Contract

§ 6.2.4 The Contractor shall promptly remedy damage wrongfully caused by the Contractor to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5._The l
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Owner shall promptly cause the remedy of damage to the Work caused by the Owner's own forces or by Owner's
separate Contractors to completed or partially completed construction or property of the Contractor.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§6.2.6 During the progress of the Work. it may be necessary for employees of the Owner, its affiliates, tenants or
others to work in or about the Project. The Contractor shall afford such access to such employees or others as the
Owner deems necessary. Except as approved by Owner in writing. the Contractor shall not impede or interfere with
the ongoing business operations of the Owner or others at the site of the Work. Neither the Owner nor the Qwner’s
separate contractors will unreasonably impede or interfere with the operations or Work of the Contracior.

§ 6.3 OWNER'S RIGHT TO CLEAN UP

§ 6.3.1 If a dispute arises amengbetween the Contractor and separate; separate contractors and-the-Owner as to the |
responsibility under their respective contracts for maintaining the premises and surrounding area free from waste
materials and rubbish, the Owner may clean up and the-Asehiteet-wit allocate the cost among those responsible,
subject to the Contractor's right to make a claim per Section 4.3.5.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order; or Construction Change Directive, ororderforainerchange-tnthe Werk-subjectto {

the limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, the City. and the Contractor, aad
AsehiteetaA Construction Change Directive feqm&agfeemem%yfrom the Owner aﬂéﬁfehﬁee&%é—may or may
not be agreed to by the Contractor. = 3

a IO

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documen:s, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order; or Construction Change

Directive. er-erdertoraminorchangeinthe Werke

§ 7.2 CHANGE ORDERS
§7.2.1 A Change Order is a written instrument prepared by the ArehiteetContractor and signed by the Owner
Contractor and Architect, stating their agreement upon all of the following:

A change in the Work_ if any;
.2 the amount of the adjustment, if any, in the CentractSumGuaranteed Maximum Price; and
.3 the extent of the adjustment, if any, in the Contract Time.

.

§ 7.2.2 Methods used in determining adjustments to the Centraet-SumGuaranteed Maximum Price may include those l
listed in Section 7.3.3.

§7.2.3 Exceptas otherwise agreed to in writing bv the parties. @ Change Order shall include all of the Contractor's
costs assoclated therewith. ~

§7.2.4 The Contractor shall not accept any request for a Change Order from any person other than the Owner and
may not perform any work asserted to constitute a change in the Work until the Owner has approved the Change k
Order in writing, unless the Owner issucs a CCD and authorizes the Contractor, in writing, to proceed with a change.
prior to the Owner's final approval. Owner mav competitively bid changes in the Work and Contractor,
Subcontractor and suppliers shall provide Owner with all documents Owner requests to facilitate such competitive
bidding of changes in the Work.

§7.25 Owner may request additive and deductive changes in the Work by giving Contragtor a written “Change
Order Request” itself or through the Architect, setting forth in detail the nature of the requested change. Upon
receipt of a Change Order Request, Contractor shall promptly (but in no event later than fifteen {135) davs afier
receipt of the Change Order Request) return to Owner. Owner’s Representative and Architect three (3) completed
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copies of its “Change Order Proposal” setting forth in detail. with a suitable breakdown by trades and work
classifications. Contractor’s estimate of the changes in the Guaranteed Maximum Price (together with appropriate
data acceptable to Owner supporting such estimate. including but not limited to bids. cost estimates. and applicable
unit prices) and a proposed adjustment to the Contract Time resulting from such Change Order Request. If Qwner
approves in writing Contractor’s Change Order Proposal. Owner will issue and Contractor will execute and accept a
Change Order and the Guaranteed Maximum Price and the Contract Time shall be adjusted as set forth in such
Change Order. If Contractor’s Change Order Proposal is not agreed to by Owner in writing or if Contractor fails to
submit a Change Order Proposal to Owner within such fifteen (15) day period and Owner thereafter issues a written
Construction Change Directive directing Contractor to perform the requested change in the Work, Contractor shall
proceed with the Work pursuant to Section 7.3 hereof. Agreement on any Change Order shall constitute a final
settlement on all matters related to the change in the Work including, but not limited to, all direct, indivect, and -
"cumulative effect” costs associated with such change and any and all adjustments to the Contract Sum, Guaranteed
Maximum Price. and Contract Time. subject to performance thereof and payment therefor pursuant to the terms of
this Contract. When both additions and credits covering related Work or substitutions are invoived in any one
change, the allowance for overhead and profit shall be figured on the basis of the net increase. if any. with respect to

that change.

§7.26 The Owner and Architect will review properly prepared, timely requests by the Contractor for changes in
the Work, including adjustments to the Guaranteed Maximum or Contract Time. Contractar's request for a change
in the Work shall be properly prepared, accompanied by the proposed cost. sufficient supporting data and
information to permit the Owner and Architect to make a reasonable determination without extensive investigation
to determine if the change is warranted or can be considered without the preparation of additionat drawings or

specifications. ]

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order pfepafeébv—émhﬁeei—aﬁé signed by the Owner, and -
Arehiteetdirecting a-changen-the Work prior to agreement on adjustment, if any, in the Centraet-SumGuaranteed .
Maximum Price or Contract Time, or both. FheNotwithstanding Section 7.2.5, the Owner at any tine may by.
Construction Change Directive, without invalidating the Contract, order changes in the Work within-the general
scope-ofthe-Centract consisting of additions, deletions or other revisions, the Gemae{——SamGuaranteed Maxmrum
Price and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shatimay be used in the absence of total agreement on the entitlement to or 1
terms of a Change Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Gemei—S&m(;uammeed Maximum
Price, the adjustment shall be based on one of the following methods:

A mutual acceptance of a lump sum properly itemized and supported by sufficient substantlanng data t0
permit evaluation;

.2 unit prices stated in the Contract Documents or subsequently agreed upon;

.3 costto be determined in a manner agreed upon by the parties and Contractor and any affected
Subcontractor shall receive a mark-up calculated in accordance with Section 5.3 of the Agreement; a
mutually acceptable fixed of percentage feeror

.4 asprovided in Section 7.3.6.

§ 7.3.4 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the-ehange+n ’
the Work involved and advise the Architect of the Contractor's agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment, 1fany m the Contraet - l
SumGuaranteed Maximum Price or Contract Time. .

§ 7.3.5 A Construction Change Directive signed by the Contractor indicates the agreement of the Contractor
therewith, including adjustment in Gentraet-Sum the Guaranteed Maximum Price and Contract Time or the method |
for determining them. Such agreement shall be effective immediately and shall be recorded as a Change Order.

§ 7.3.6 If the Contractor does not respond promptly or disagrees with the method for adjustment, if any. in the
Contract-Sum Guaranteed Maximum Price, the method and the adjustment shall be determined by the
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ArehiteetOwner on the b331s of reasonable e*peﬁéé%ﬁfescosts and savmgs ofthose performmg the Work atmbutab
to the change, 4 e 2
profitdetermined as set forth herem and the Contractor and any affected Subcontractor shall receive a mark-up
calculated in accordance with Section 5.3 of the Agreement. In such case, and also under Section 7.3.3.3, the
Contractor shall keep and present, in such form as the Afebﬁeewaner may prescnbe an itemized accounting
together with appropriate supporting data. & Costs for the
purposes of this Section 7.3.6 shall be as set fonh in Articles 7 and 8 of the Agreement. %&#b&km&eé—mhe
foHowine:

[=]

A

Yot Lsed

§ 7.3.7 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change which results in a
net decrease in the Centraet-SumGuaranteed Maximum Price shall be actual net cost as confirmed by the
AsechiteetQwner. When both additions and credits covering related Work or substitutions are involved in a change,
the allowance for overhead and profit shall be figured on the basis of net increase_or decrease, if any, with respect to
that change.

§ 7.3.8 Pending final determination of the total cost of a Construction Change Directive to the Owner, amownts not in.
dispute for such changes in the Work shalmay. at Owner’s reasonabie election and if the City and Eénder (if any)
agrees. be included in Applications for Payment accompanied by a Change Order indicating the parties’ agreement
with part or all of such costs. For any portion of such cost that remains in dispute, the AtehiteetGwner will make an
interim determination for purposes of monthly certification for payment for those costs. That determinatton of cost
shall adjust the ContractSumGuaranteed Maximum Price on the same basis as a Change Order, subject | to the nght
of either party to disagree and assert a claim in accordance with Astiete-Section 4.

§ 7.3.9 When the Owner and Contractor agree with the-determinationtrade-by-the Architect-concermne-the
adjustments 1n the Contract-SumGuaranteed Maximum Price and Contract Time, m&heweae&%&gfeeﬁm&apea
the-adinstrrents—such agreement shall be effective immediately and shall be recorded by preparatlon and exccutlon
of an appropriate Change Order.

§ 7.4 MINOR CHANGES IN THE WORK -

§ 7.4.1 The Architect will have authority to order minor changes in the Work not involving adjustment 1n the
Contract Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents.
Such changes shall be effected by written order and shall be binding on the Owner and Contractor_if approved by the
Owner. The Contractor shall carry out such written orders promptly.

§7.5 CONTRACTOR'S REPRESENTATION REGARDING COST OR CREDIT TO OWNER FOR CHANGED WORK
§7.5.1 Ifthe cost to the Owner of changed work is determined by the lump sum method, the Contractor warrants
that the charge to the Owner does not exceed the sum of (a) any Subcontractor's charge to the Contractor for such
work and (b) the Contractor's best estimate of the actual cost of the Contractor's work plus the permitted fee. Ifthe.
cost to the Owner of changed work is determined on a time and materials basis, the Contractor warrants that the cost
of any addition represents the true and actual cost. including Contractor's permitted fee. of such addition to the
Contractor. Subcontractor or Sub-subcontractor or other entity involved in such addition. If the changed work will
result in a reduction in the cost to the Owner, the Contractor warrants that the amount of any deduction represents
the amount of deduction to the Contractor by the appropriate Subcontractor or Contractor’s actual cost of the Work
where the deduction involves Work that the Contractor itself will perform,
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§7.6 There shall be no change in the Work, whether an alteration or addition to the Guaranteed Maximum Price
or to any amounts due under the Contract Documents or to a change in the Contract Time, unless and unti] such
alteration or addition has been authorized by a written Change Order executed and issued in accordance and strict
compliance with the requirements with this Section 7 or by CCD or written authorization to proceed with such
change in the Work signed by the Owner. The requirements set forth in this Section 7.6 are of the essence. Nothing
in this Section 7.6 shall be construed to limit. in any wayv. the Contractor’s right to assert a ¢tarm. Any claim must
be made in accordance with Section 4.3.5.

8§77 Notwithstanding anvthing to the contrary in this Contract (but subject to the Owner’s obligation to pursue a
claim against the City as described in Section 4.4.2). to the extent that the City is responsible for such changes under
the DB Agreement, the Contractor shall be entitled to a Change Order only if, and only to the extent.-the Owaer--
receives such a change order from the City. It is specifically understood and agreed that a Change Order under this
Contract is dependent. as a condition precedent. upon the Owner receiving the same from the Citv under the D/B
Agreement to the extent that the City is responsible for such changes under the D/B Agreement, To cnable the City
to make a determination as to potential change orders, the Contractor shall provide all inforfiidtion required by, and
otherwise comply with. the Possible Change Order. Change Modification, and Change Order provisions set forth in
Section 8.1.4 of the Part 2 Design/Build Agreement. ‘

ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect and approved by the Owner in [
accordance with Section 9.8. ‘

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherw1se 5pemﬁca
defined.

§ 8.2 PROGRESS AND COMPLETION :

§ 8.2.1 Time limits stated in the Contract Documents for Contractor’s performance of the Work are of the essence of l :
the Contract. By executing the Agreement the Contractor confirms that the Contract Time is a reasonable period for
performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or eclsewhere prior to the effective date of insurance required by Astiete-Section 11 l
to be furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the -
effective date of such insurance. Unless the date of commencement is established by the Contract Documents or'a
notice to proceed given by the Owner, the Contractor shall notify the Owner in writing not less than five days or

other agreed period before commencing the Work to permit the timely filing of mortgages, mechanic's liens and

other security intercsts.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantiat Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME o R
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work-by an-act or neglect of
the Owner, City, or Architect, or of an employee of anv of them, e&«hef—or ofa separate contmcmr employed by any

ofthem &he@waef—or by changes ordered in the Work or by

—any “force majeure"’ as defined in Sectlon
~—then the Contract Time shall be extended by Change Order fo¢suech

< - Contractor shall not be entitled to any damages. or to an extension
of the Contract Time. for such a delay except as expresslv set forth in Section 4.3.8.
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§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Section 4.3.

§8.3.3 Not Used, 5 ; -

ARTICLES PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documnents._The Contract
Sum shall not exceed the initial GMP as adjusted under this Contract. V

§ 9.2 SCHEDULE OF VALUES

§ 9.2.1 If not previously submitted by Contractor. no fewer than fourteen (14) days prior to submitting the first
Application for Pavment, the Contractor shall submit to the Owner the verification required by Section 13.2 of the
General Conditions. the Performance and Pavment Bonds (if required). the insurance certificates, a listing of all
Subcontractors (awarded at that time). with supporting data received from Subcontractors (inctuding Subcontractor
schedules of values). The Schedule of Values shall incorporate costs for each Subcontractar for each portion of the
Work and for General Condition Costs and Contractor's overhead and profit for the Work, and projecting cash
disbursements throughout the Project. including dates when the Contractor anticipates requesting the Owner to pay
for specificallv identified material before such material is incorporated into the Work. The Schedule of Values shall
be prepared in such form and supported by such data to substantiate jts accuracy as the Ownper may require. The
Contractor shall update the Schedule of Values. showing actual performance as compared to the originat projection,

as part of the \1onth1\ Status Rgnon MHWM}&MMMMM&HM

§ 9.3 APPLICATIONS FOR PAYMENT
§ 9.3.1 The Contractor shall submit to the Qwner and Architect an itemized Application for Payment for each garage.

notarized, showing in complete detail all moneys paid out, costs incurred by Contractor on account of the Work
during the previous period for which Contractor is to be reimbursed or the value of the Work performed. and the
amount of Contractor's payment due as provided in the Owner-Contractor Agreement, lien waivers from Contractor
and each Subcontractor, sub-subcontractor or supplier through the date of the last prior payment, and. if requested
by the Owner, payrolls (if applicable) for all labor costs. copies of canceled checks, the method of allocating the
Costs of the Work (c.g.. hourlv rates and unit costs). all invoices or bills received from vendors (if necessary) and

copies of Subcontractor requisitions included in the cost of the Work and rate of cost and reflecting retdmage asset |
forth in the Owner- Contractor Agrccmcnt > S ays St : ’

§ 9.3.1.1 As provided in Section 7.3.8, such applications may include requests for payment on account of changes in
the Work which have been properly authonzed by Constructlon Change Directives, —o+by-interm-determmnationsef
§ 9.3.1.2 Such applications may not include requests for payment for portions of the Work for which the Contractor
does not intend to pay to a Subcontractor or material supplier, uniess (a) such Work has been performed by others
whom the Contractor intends to pay, or (b) or if the Contractor is otherwise entitled to withhold guch payment after
written notice of such to. and written approval by. Owner (which shall not be unreasonably withheld).

§ 9.3.2 The Owner will not make a progress pavment for materials stored on-site or off-site, unless the Owner. in its
reasonable discretion and if the Lender and Citv approve, authorizes in writing payment for such materials in
accordance with this section and onlv if such materials are stored properly and securely on-site or off-site. protected
from the elements and vandalism. If made. pavment by the Owner for materials suitably stored on-site or off-site
will be limited to the cost of the materials (defined as the amount set forth on the manufacturer’s invoice or shipping
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